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FOREWORD 


This” Study was commissioned jointly by the Ontario Ministry of Municipal 
Affairs and Housing and the Association of Municipalities of Ontario. Funding 
for the study was provided by the Ontario Ministry of Municipal Affairs and 
Housing through the Housing Renovation and Energy Conservation Unit of the 
Community Housing Wing. The Ministry's chief representative on the study was 
Mr. George Przybylowski of the Housing Renovation and Energy Conservation 
Unit. In this capacity, Mr. Przybylowski was the prime client contact 
throughout the study process and the consultants wish to express their 
gratitude to him for his considerable personal committment to this study and 
the many creative and useful suggestions he made during the course of the 
investigations. 


The findings, conclusions and recommendations contained in the various volumes 
of the study report are those of the consultants as are any factual errors 
they may contain. The report does not constitute Ontario Government or 
A.M.0. policy but is a report to these two organizations for their 
consideration. 


Peter G. McInnis 
Study Director 
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GENERAL INTRODUCTION 


This document forms one volume of an eleven volume study report commissioned 
jointly by the Ontario Ministry of Municipal Affairs and Housing and the 
Association of Municipalities of Ontario (A.M.0.) in duly, 1982. The prime 
objectives of the study were: 


1. To examine the opportunities and constraints that exist for meeting some 
of the future additional housing needs in Ontario during the 1980's and 
1990's through the intensification of existing residential neighbourhoods. 


2. To examine some of the major forces at work that have and could threaten 
the conservation of the existing stock of rental housing and the tenants 
that occupy this stock. 


These objectives were formulated in response to concerns on the part of the 
Ministry and A.M.0. regarding recent and emerging trends in housing and urban 
development and population growth and change in Ontario. 


It is safe to assume that there will continue to be a demand for more rental 
and ownership housing units in Ontario during the 1980's and 1990's due to 
both an absolute increase in population and an increase in the number of 
households. However, there is growing evidence that this demand could be 
different in nature than during the last decade. While demand will continue 
to be focused in urban areas, there will likely be increasing pressure for 
inner city housing particularly in the larger urban centres such as Toronto, 
Ottawa and Hamilton. Also, households are getting smaller and oider; and more 
people are beginning to accept the prospect of never being able to afford to 
own a home. These trends suggest that there will be an increasing demand for 
smaller dwellings. While consumer preference information may not support 
this, the general state of the economy and the future affordability of housing 
may dictate these demands. 


The Government of Ontario and the Association of Municipalities of Ontario are 
concerned about how these additional and somewhat different housing needs of 
the 80's and 90's will be met, particularly in light of the downturn in the 
construction of new private rental housing; the economic prospects for the 
80's and 90's and the likely restraints on public expenditures related to new 
facilities and services and socially assisted housing; and the increasing 
difficulty of providing new housing through large scale redevelopment and/or a 
further expansion outwards of Ontario's urban fabric. 


There are two major approaches to creating additional housing: 1) building 
new and 2) making more efficient (intensive) use of the housing stock that 
currently exists: This study is aimed primarily at the latter and 
specifically at the potential for meeting some of the future housing needs in 


the Province through the conversion of the existing stock of some 1,200,000 
grade-related owner occupied dwellings in the Province. The extent to which 
this study is concerned with new housing was limited to the opportunities that 
might exist for small scale residential infill in residential neighbourhoods. 


In addition to being concerned about meeting additional housing needs, the 
Ministry and A.M.0. were concerned about conserving the existing rental stock 
in a safe and livable condition for at least the same number of households as 
ijt currently accommodates. While this aging/conservation issue is by no means 
a new one, the nature of the issue will likely be quite different in the 
future. Until the late 1950's, the vast majority of housing in the Province 
was grade-related and owner occupied, and the conservation of these types of 
dwellings usually happened as a matter of course without much concern or 
assistance on the part of governments. In the last 30 years, however, the 
housing stock profile has changed dramatically with the advent of the 
high-rise apartment building. Rental apartments in multiple unit buildings 
form a much larger proportion of the stock than ever before. Approximately 
two-thirds of the over one million rental housing units in Ontario are located 
in high-rise or low-rise/walk-up multiple unit apartment buildings. Forty 
percent or 434,000 of the total rental units are in high-rise buildings. The 
conservation of the apartment rental stock has never been a serious issue in 
the past because of the relative newness of this stock. However, as these 
buildings age during the 80's and 90's (many are already 20° years old), 
serious attention will have to be given to the efforts that will be required 
to maintain these units in a safe and livable condition and within the 
economic reach of a large majority of the population. Therefore, the second 
objective of this study was in part, to examine the type of building repairs 
and improvements (and their associated costs) that will be required to 
conserve the Province's stock of some 434,000 high-rise rental apartments over 
the next 20 years. 


A second rental housing conservation concern of the Ministry and A.M.0. had to 
do with the perceived loss of low-income rental accommodation that has 
traditionally been available in the form of rooms and apartments in 
grade-related dwellings in older neighbourhoods. Specifically, the study was 
to examine the extent of the loss of this type of housing due to demolition 
and deconversion resulting from the gentrification of these dwellings and the 
impact these losses have had on tenants. 


The investigations were carried out by a series of five individual consultants 
working under the direction of a sixth consultant retained to coordinate and 
direct the study investigations. The work of each consultant was monitored 
and reviewed by a core study group made up of the five consultants, the study 
director and representatives of MOMAH and AMO. 


Core Study Group 


Study Director: Peter McInnis 
Klein & Sears Research and Planning Limited 


Consultants: Michael Adams 
Environics Research Group 


Jack Klein 
Klein & Sears, Architects 


Greg Lampert 
Clayton Research Associates 


Frank Lewinberg 
Lewinberg Consultants 


Peter Milligan 
Walker, Poole, Milligan 


Ministry 
Representatives Sue Corke 
Gary McAllister 
George Przyby]owsk i 
Aes Os 
Representatives: Mayor W. McLean Town of Ajax 


Gwyn Simmons City of Ottawa Non-Profit Housing 
Corporation 


Special Assistant 
To Core Group: Betty Kaser 


While the consultants’ work on this study began formally at the beginning of 
July, 1982, some considerable effort was spent in advance of this start-up by 
a steering committee of Ministry and AMO representatives in developing terms | 
of reference and a work plan with the Study Director that reflected the 
findings of an extensive and detailed review of the literature pertaining to 
the issues in question. This literature review was carried out by David 
Hulchanski for the Ministry during April and May of 1982 and has been 
published under separate cover. The prime purpose of this review was to 
identify the extent to which the issues in question had already been 
considered and the findings and conclusions that had been reached in order 
that the consultants’ work could be focussed on those issues about which there 
is limited knowledge or understanding. Also, this review provided a valuable 
basis for establishing certain propositions to be tested in the study. 
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The investigations, particularly those relating to Objective #1, were carried 
out on a case study area basis in the municipalities of Toronto, North York, 
Hamilton, Kingston, Woodstock and Ottawa with special input from municipal 
officials in Thunder Bay. These municipalities were selected to reflect the 
fact that many of the issues under investigation were more associated with 
larger urban areas as well as to provide, at the same time, a range of sizes 
of municipalities for comparative purposes. 


The overall study report is organized into 11 separate volumns. These 11 
volumes follow the 5 part organization of the findings, conclusions and 
recommendations of the study investigations as indicated below: 


PART VOLUME 
# TITLE (Prime Consultants) # 
1 Summary of Findings And Recommendations 
(Klein & Sears) 1 
2 Economic And Demographic Trends for the 80's and 90's 
(Clayton Research Associates) 2 
3 Residential Intensification And Future Housing Needs 


3.1 Physical Potential 
(Clayton Research Associates) 3 


3.2 Economic Issues 
(Klein & Sears and Clayton Research Associates) 4 


3.3 The Supply Process 
(Environics Research Group and Clayton Research Associates) 5 


3.4 Tenant Demand 
(Environics Research Group) 
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3.5 Neighbourhood Impact And Resistance 


(Environics Research Group and Lewinberg Consultants) 7 
3.6 Municipal And Provincial Policies And Regulations 
(Walker, Poole, Milligan) 8 
4 Conserving The Existing Rental Housing Stock 


4.1 Recent Rental Stock Losses and the Impact of 
Deconversion 
(Clayton Research Associates and Lewinberg Consultants) 9 
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4.2 Future Conservation Requirements And Costs for High-Rise 
Apartments and the Possible Impact on Rents and Tenants 


(Klein & Sears and Clayton Research Associates) 10 
5 Data Sources And Problems 
(Clayton Research Associates) 11 


This particular volume (Volume #8) of the study report was prepared by Mr. 
Peter Milligan of the law firm, Walker, Poole, Milligan. As indicated above, 
Volume #8 deals exclusively with the opportunities and constraints re. 
intensifiction presented by municipal government policies and regulations as 
reflected in existing official plans and by-laws and by certain provincial 
regulations such as the Ontario Building Code. 
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INTRODUCTION TO PART 3 
This part of the study deals with Objective #1 


"To examine the opportunities and constraints that exist for 
meeting some of the future additional housing needs in Ontario 
during the 1980's and 1990's through the intensification of 
existing residential neighbourhoods" 


"Residential Intensification" as used in this study means increasing the 
number of households accommodated in existing buildings and/or on existing 
serviced land in already built-up parts of urban areas through conversion of 
existing structures and through additions to existing structures and the 
building of new structures on vacant or near vacant land. Intensification as 
used in this study is achieved with little or no demolition of existing 
buildings. 


The interest in intensification reflects emerging housing market trends, 
Changing urban population profiles and the economics of new housing 
construction, in particular new private rental apartments. In addition, the 
interest in intensification as a means of meeting some of the future housing 
needs in Ontario stems from a number of factors not the least of which is the 
economic restraint under which governments at all levels now find themselves 
operating and the prospect of similar conditions prevailing over the next 
several years. These restraint conditions have caused some governments to cut 
back on or freeze spending on new facilities and services and seriously assess 
the efficiency with which existing facilities are used. The argument in 
support of intensification to provide additional housing is, in part, due to 
these economic restraints and the potential that may exist for increasing the 
number of households being served by the existing urban infrastructure. 


This study defined 7 basic forms or models of conversion and infill that meet 
the above definition of intensification: 


1) changing grade-related type dwellings from single household use _ to 
accommodate a number of unrelated households or individuals with no or 
minor physical alterations (e.g. small group homes for seniors and rooming 
houses or a roomer in an owner-occupied dwelling) 


2) changing grade-related type dwellings from single household use to 
self-contained accommodation for more than one household through physical 
alterations (e.g. duplexes, triplexes, etc.); 


3) building an addition (vertically or horizontally) to a grade-related 
dwelling to increase the number of dwelling units; 


4) building a second or third separate dwelling on a lot which presently has 
one dwelling unit in place (e.g. back lot or side lot development) ; 
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5) building several separate dwelling units on a lot which already has a 
multiple family development in place (e.g. building on landscaped open 
space around a high-rise building); 


6) converting existing obsolete non-residential space to residential use 
(e.g. over stores along arterials); and 


7) building new multiple residential units on vacant or near vacant sites in 
commercial areas (e.g. mixed-use projects in core areas). 


While Models #6 and #/7 are critical forms of intensification, the 
opportunities and constraints related to these models are well researched and 
documented. In fact, in the past few years the Ministry itself has conducted 
two investigations into the potential for residential and mixed commercial and 
residential infill development in the core areas of Ontario municipalities. 
This study concerned itself soley with investigating conversion and infill 
potential in existing residential neighbourhoods because of the paucity of 
good information that exists on the subject. In particular, emphasis was 
placed on the conversion models and their potential application to the 1.2 
million grade-related owner occupied dwellings in Ontario urban centres of 
more than 10,000 people. 


Models #2-5 are graphically illustrated in Figures 1-6 on the following pages. 
These figures provide just a few examples of the multitude of different 
physical forms the various types of intensification could take. 


The examination of the opportunities and constraints associated with the 
creation of additional housing by means of the 5 models is examined in terms 
Oe 


- the physical potential of intensification vis-a-vis such issues as the 
convertability of various house forms, current intensity of use and the 
opportunities for infilling around or adding to existing dwellings; 


- the economics of intensification in respect to the costs of creating new 
accommodation and rents required to pay for this accommodation as well as 
the economic impact of intensification on municipalities; 


- the supply process or who could and would undertake various forms of 
intensifiction and the motivations for doing so as well as the capability 
and attitudes of the construction industry and lenders to facilitate 
intensification activities; 


- the market demand for various types of accommodation that could result from 
intensification among various segments of the tenant market; 


- community and neighbourhood impact and resistance that may occur as a 
result of or in anticipation of increased intensification activities in the 
various types of neighbourhoods that are traditionally found in the urban 
fabric of Ontario municipalities; 


- government policies and regulations and in particular, municipal official 
plans and zoning by-laws. 
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FIGURE 1 — Model 2 
BUNGALOW CONVERSION 


¢ a self contained one bedroom unit is provided 
in addition to the existing ground floor unit 

¢ existing basement stairs are located adjacent 
to the back entrance facilitating conversion 

e Window wells or excavation to create a sunken 
patio can increase natural light for a basement 
apartment 

« if the basement is already finished and/or a 
bathroom is in place, the conversion is likely 
to be less costly 
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FIGURE 2 — Model 2 


CONVERSION OF A THREE STOREY 
SEMI-DETACHED HOUSE 


« the house is converted to provide a one bedroom unit on the ground floor 
and basement and a two bedroom unit on the second and third floors 

« Stairs and entrances are generally found on the party wall of semi-detached 
homes. This plan form lends itself readily to natural hail circulation 

« decks can be added to second or third floors to provide additional space 

« alarger house such as this provides more options for conversion. The house 
could be converted in a number of ways including three or four self-contained 
units, one on each floor or leaving the existing basement and converting to 
provide a bachelor apartment on one floor and a two bedroom apartment on 
the remaining floors 


FIGURE 3 — Model 2 


CONVERSION OF A TWO STOREY 
DETACHED HOUSE 


« the house is converted to provide a one bedroom 
unit on the ground floor and a one bedroom unit 
on the second floor 


« the centre hall plan of this house is not as easily 
adaptable as the side hall plan of the previous 
illustration. The resulting circulation pattern 
within the units tends to be from room to.room 
rather than off a hail 


BEFORE AFTER 
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FIGURE 4 — Model 3 
VERTICAL ADDITION 


* asecond storey is added to an existing 
bungalow to provide a second self-contained 
dwelling unit 

e as the ceiling of the ground floor unit is exposed 
during construction, timing and weather are 
important concerns in planning for this type of 
addition 


HORIZONTAL ADDITION 


* an existing garage is converted to residential 
space and provides a bachelor unit 


¢ garages frequently have an existing back door 
and windows which can be incorporated in the 
conversion 


¢ if the plumbing in the existing house is on the 
side of the house adjacent to the garage, the 
addition is likely to be less costly 

¢ as this unit is grade related and provides access 


without Stairs, it is particularly appropriate for a 
“granny unit” 
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FIGURE 5 — Model 4 
BACK LOT INFILL 


« new housing units are built at the back of the lots on which there 
are existing houses 

* access is from a back lane in one example and from the sireet 
using the side driveway in the other 

« the length of the lot and the location of the house on the lot are 
critical factors. Generally urban land use patterns will accommodate 
this type of infill more readily than suburban land use patterns where 
the house is typically situated close to the centre of the lot 

e the new housing could provide more than one unit or larger 
units by building more than one floor 


SIDE DRIVE ACCESS 
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FIGURE 6 — Model 5 
INFILL ON APARTMENT GROUNDS 


e anumber of single family houses are shown as infill in the landscaped 
open space of a high rise apartment building. The new housing 
could also take the form of semi-detached housing, row housing 
or low rise apartment structures 


« the housing type could be selected to be consistent with the surrounding 
neighbourhood 

e existing underground garages for the high rise apartment buildings often 
have surplus spaces which could be used for the new infill housing 
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the contribution of Anna Fraser in the 
research, analysis and drafting of this 
Study and the contributions of the other 
consultants and study participants. The 
opinions expressed are the author's own 
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1.0 INTRODUCTION 


The focus of this portion of the investigations was to assess the 
opportunities and constraints presented by the existing relevant municipal and 
provincial legislative fabric in Ontario to the intensification of existing 
residential neighbourhoods. 


The success of programs for increasing housing stock through intensification 
will be significantly controlled by the legislative and regulatory environment 
within which they are promoted. Official plans and zoning by-laws enacted 
under the Planning Act, Ontario Building Code provisions and other local 
regulations provide the specific framework in which attempts at 
intensification currently proceed and the environment within which more 
aggressive programs would necessarily have to proceed. If the environment 
created by existing legislation and regulations is found to be harsh or 
hostile, then little weight can be given to the supply that. would be generated 
by intensification. 


¥ The analysis which follows firstly examines how such legislation and local 
regulation presently responds to intensification by use of the five 
intensification models as measurement and reference points. By measuring the 
extent to which these five models are constrained, certain conclusions were 
reached as to aspects of legislation or local regulation which would have to 
be specifically addressed in order that residenital intensification could be 
encouraged. 


Official plans contain programs and policies designed to secure the health, 
safety, convenience or welfare of the inhabitants of an area and they have, to 
some degree, served as a recognition of community expectations insofar as 
issues of overall development are concerned. The new Planning Act will 
refocus the present notion of “Official Plan" to the extent that the 
legislative emphasis will be the issue of physical development of the 
municipality, taking into account social, economic and environmental matters 
as found relevant. To this end, the entire issue of housing, its creation, 
conservation, and access to various income groups, should be central to the 
official plan document. 


The zoning by-law, in implementing the objectives of official plan policies, 
directs itself specifically to the regulation of the use of land to ensure the 
orderly development of the community. What is not often fully appreciated is 
the extent to which zoning, in this perceived regulatory function, expresses 
the socio-economic expectations of the community. Acting as a rigid tool, 
zoning will achieve not only the development of a community, but ensure its 
perpetuation, protecting those who live in it from change that might be sensed 
as negative or potentially destabilizing to the existing fabric. 


By definition, intensification activity presents change. A more efficient use 
of the urban fabric and, in particular, its housing stock necessarily implies 
a departure from existing circumstances. The extent to which intensification 
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activity confronts existing regulations and their underlying policy rationales 
must be measured so that the extent of the constraints on such activity can be 
fully assessed. 


To examine the nature and extent of the constraints present, the policies and 
regulations of each case study municipality have been examined. Once 
identified, these constraints (primarily but not exclusively zoning) have been 
tested against each of the five models to ascertain the existing level of 
constraint insofar as that particular model is concerned. By arraying the 
various regulatory provisions in this manner, one can establish whether the 
particular model would be permitted "as of right" or would require relief from 
one or more of the constraints identified. Additionally, in cases where the 
development of a particular model would require relief, the extent of such 
relief can be measured and certain observations made regarding the potential 
level of regulatory resistance that would be encountered if tne model were 
proposed for actual development. 


In proceeding with the regulatory review, all of the municipal by-laws were 
discovered to contain some form of housing conversion provision. One of 
these, contained in the City of Hamilton by-law, has been in existence for 
more than thirty years. This somewhat surprising discovery provided an 
opportunity to examine the practical application of conversion provisions in 
the case study municipalities where found, as well as an opportunity to 
attempt to trace their legislative and political history. These existing 
conversion provisions have also been tested against the relevant 
intensification models to ascertain the extent to which they could be 
subjectively interpreted as representing constraints or opportunities. 


The existence of these conversion provisions is interesting recognition that 
the conversion scenario has, to some extent, been a fact of life in Ontario 
for some time. The contents of these provisions have assisted in our 
identification and review of the performance standards which seem to attach to 
conversion-related activities such as the minimum age of a dwelling that may 
be converted or a prohibition against increases in floor area or external 
Change to the structure. By analyzing the use, or arguably the abuse, of such 
provisions as well as their utility and potential for application, a clearer 
picture has been obtained of community concerns regarding conversion in the 
case study municipalities as reflected by the local by-laws. 


An additional surprising element encountered in the course of this study was 
the discovery of significant numbers of illegally converted housing units in 
the case study municipalities. While not all existing converted dwellings are 
illegal, a significant number of converted units appear to be illegal from one 
or more perspectives. Many are illegal because they were converted without a 
building permit and in all probability offend provisions of the Ontario 
Building Code and any local building regulations. Both building without a 
permit and offending the Building Code create an illegality. Still other 
units are illegal because they are located in an area zoned to prohibit 
converted dwelling use and were created subsequent to the enactment of the 
by-law creating the permitted use category. It is entirely possible that such 
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converted dwellings offend both the Building Code and the local zoning 
by-law. The existence of a substantial stock of such units was recognized as 
contributing in a meaningful way to meeting the demand for housing which in 
the case study municipalities was partially reflected by low vacancy rates for 
rental accommodation. In focussing on the rather sensitive issue of illegal 
units, some effort was directed to ascertaining the causes for their 
creation. Whether created in pure ignorance of regulation, as a result of 
economic necessity, or simply to profit from the demand for these units, there 
is little argument that they are essential in meeting present demand. |e 
subjected to a concerted enforcement program, a significant number of units 
could be lost from the amount of housing stock available and, if left 
unreplaced, could result in further pressure being exerted on an already 
pressurized and explosive shortage of affordable rental housing in Ontario. 


The final issue to be examined was that of how the present development and 
building approval processes, through which various development proposals for 
intensification might have to pass, impact on intensification. The concern 
here was that significant constraints would be discovered which would act as 
real discouragements to the creation of additional housing units through 
conversion and infill° activity. To this end, the approval process was 
examined on the basis of its complexity - e.g., its ability to be comprehended 
and navigated by members of the community at large; its application to the 
five models; and the time and expense necessarily involved in obtaining such 
an approval. 


Sections 2 through 4 of this paper examine whether or not the five models 
would be permissible in any area within the six case study municipalities and, 
if so, subject to what conditions. Section 5 examines the possible impact the 
Ontario Building Code might have on intensification, while Section 6 looks at 
the implications of existing local development and building approval processes 
on such activity. The final section of this paper addresses the issue of 
existing illegally converted dwellings. 


Appendix A provides a detailed listing of all of the policies and regulations 
in the six case study area municipalities that apply to the five different 
models of intensification. Appendix B includes more detailed discussion on a 
number of issues raised in Sections 3 and 4 pertaining to the regulations 
contained in Appendix A. 


The analysis is based on a review of the municipal regulations and, to an 
extent, information obtained from key informant interviews. While, in theory, 
it is: possible to’ ascertain. if) an intensification proposal ‘can) proceed by 
applying the performance standards in the regulations, it was discovered that 
it is, in fact, the practical and sometimes subjective implementation of these 
provisions that determines if intensification will actually be permitted. Key 
informants provided essential insight into the local attitudes and, often, as 
a result of those attitudes, the implementation approaches taken to 
intensification initiatives. 
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2.0 SUMMARY OF THE IMPACT OF OFFICIAL PLAN AND BY-LAW PROVISIONS OF THE SIX 
CASE STUDY AREA MUNICIPALITIES IN RELATION TO THE FIVE INTENSIFICATION 
MODELS 


While the official plans examined contain policy statements, they are, in most 
instances, so general as to be of little practical direction as policy tools 
for intensification activity. The primary controlling instrument is the 
zoning by-law of each municipality. Requirements of the Ontario Building 
Code (OBC) must always be complied with, which can prevent certain forms of 
conversion and infill regardless of how permissive zoning might be, especially 
with regard to set-back requirements. In addition, some municipalities have 
local building or housing standards by-laws over and above the OBC require- 
ments. 


Model #1 which achieves intensification with little or no physical alteration 
7s an intensification opportunity virtually unconstrainted by zoning save for 
limits placed upon the number of occupants a dwelling might be permitted to 
contain. Municipalities have, in the past, attempted to restrict occupancy to 
the traditional ‘extended' family by defining family in such a way as to 
restrict occupancy of a dwelling insofar as unrelated individuals were 
concerned. However, judicial consideration of this issue by the Supreme Court 
of Canada has determined that a valid exercise of the zoning power cannot 
extend beyond dealing with the matter of how many individuals may occupy a 
dwelling. Zoning by reference to the relationship of individuals sharing 
accommodation would not be permitted in various use zones of the case study 
municipalities. Model #1 is therefore permissable in each case study 
municipality subject to whatever valid limitations are placed on occupancy. 


Model #2 which involves changing grade-related type dwellings from single 
household use to multiple household use through physical alterations 
(self-contained accommodation) requires examination and comparison of the 
broadest range of municipal regulations and the lengthy analysis required for 
this model provides answers for a number of other models which will be 
analysed later in this volume. Because of the extent and complexity of the 
information to be analysed, the detailed discussion of this information forms 
Appendices A and B of this volume. The following comments with respect to 
Model #2 then are a distillation of the analysis and investigation more fully 
set out in the appendices. 


As already discussed, official plans, with rare exception, provide little more 
than tacit support for intensification and, then, in only the most general of 
language. In order to proceed with an intensification proposal such as Model 
#2, the regulatory environment that confronts the proponent consists primarily 
of the local zoning by-law, the requirements of the Ontario Building Code 
(OBC) and the municipal building by-law, where one exists. With the advent of 
the Ontario Building Code in the mid 1970's, many municipalities moved away 
from local building by-laws and replaced them with the uniform standards as 
set out in the OBC. Examples of case study municipalities which adopted this 
route are Kingston and Woodstock. North York, Toronto, Ottawa and Hamilton 
have building or local housing standards by-laws which go beyond certain of 
the standards contained in the Ontario Building Code. 


oy 


Zoning by-laws dictate permitted uses and certain other performance standards 
such as lot size, parking requirements and density while the OBC and any 
municipal building by-laws dictate the standards of construction. Taken 
together, these regulations can act to prohibit conversion in all but the most 
limited circumstances. While all of the case study municipalities contained 
conversion provisions in the by-laws, the opportunities for actual conversion 
tends to be very limited. 


Performance standards relating to such matters as minimum size of front, side 
and rear yards, set-backs, height, landscaped open space, minimum size 
dwelling unit, number of dwellings per lot and parking requirements were found 
to create constraints to Model #2 which varied from one case _ study 
municipality to another. Intensification activity in the form of Model #2 
would conflict with single-family use designations which apply to a 
Significant amount of the housing stock available for conversion. 


‘As of right' opportunities for intensification in the form of Model #2 were 
limited even in those areas of case study municipalities in which the 
conversion provisions of the respective by-laws applied. The various further 
performance standards relating to such matters as age of the dwelling to be 
converted, limitation on increases to the internal cubic content of such 
dwellings and restrictions on external alteration found in the conversion 
provisions limited opportunities for ‘as of right' activity to occur in 
respect of Model #2. 


Model #3 achieves intensification through the building of an addition, either 
horizontal or vertical, to achieve an increase in the number of dwelling units 
or through the erection of an entirely new attached dwelling unit. 
Opportunities for intensification in the form of Model #3 in the context of 
the various zoning by-laws of the case study municipalities reviewed can be 
described as minimal. In addition to satisfying the traditional array of 
restrictive performance standards already mentioned with regard to Model #2, 
the conversion provisions of several of the case study municipalities placed 
severe limitations on conversion which would require external alteration if 
not prohibiting it altogether. The additional zoning provisions in question 
relate to an apparent emphasis on the retention of the physical appearance of 
the dwelling which, in most cases, represents a single-family character of a 
neighbourhood. 


Model #4 and Model #5 involve intensification by means of infill type 
development. Model #4 7s the erection of additional dwelling units in a back 
or side lot configuration, while Model #5 achieves intensification by 
infilling new dwellings in areas of landscaped open space surrounding high- 
rise apartment buildings. Performance standards contained in the zoning 
by-laws reviewed would not, other than in the most exceptional case, permit 
such intensification to proceed without some review and, in most instances, 
without by-law amendments. Such development proposals would, in our view, 
rightly attract the development review process. If the development 
contemplated the creation of a ‘lot’ for purposes of sale of the unit in 
question, it would *bemnecessany’ Lorseek® atseverencentos creates them ots ameoucn 
applications would require the consideration of the appropriate Committee of 
Adjustment or Land Division Committee. 
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3.0 CRITICAL ASPECTS OF MUNICIPAL BY-LAWS THAT NEED TO BE ADDRESSED TO 


3.1 History of Conversion Provisions 
As noted above, a somewhat surprising discovery made in the course of the 
study was the existence of conversion provisions in each of the zoning by-laws 
of the case study municipalities. Other than the recently detailed study in 
Thunder Bay regarding conversion which has led to amendments to both its 
official plan and zoning by-law, there is little evidence that intensifica- 
tion, aS a means to a more efficient use of urban infrastructure and existing 
housing stock, has been the subject of serious detailed municipal policy 
review. Our own review did not disclose that any of the conversion provisions 
examined was the result of an extensive consideration of issues regarding 
intensifica-tion or, for that matter, were created in response to a perceived 
need to encourage such activity. 


The conversion provisions encountered in the course of our review are, in 
fact, "knee jerk" reactions to conversion activity. They appeared to be 
enacted to limit the activity geographically, to certain types of house forms, 
or to array a number of performance standards as a impediment to such 
activity. On the basis of our review and the discussions held with key 
informants, we concluded that these older conversion provisions amount to 
attempts to maintain the community and its existing fabric by limiting 
opportunities for conversion in amount, appearance, location, unit size and 
other similar matters. 


We attempted to identify the reason for the creation of existing conversion 
provisions in the various by-laws as a means of shedding some light on issues 
we might need to address in our own analysis. As already stated, nothing was 
uncovered which would indicate that their creation resulted from initiatives 
being taken to promote intensification through conversion of dwelling units. 
In fact, key informants were unable to shed much light at all on reasons for 
their existence. We were told in Hamilton that section 19 of the by-law had 
been in the by-law from its initial adoption in 1950. Apparently, the 
provision was a response to indiscrimiate conversion activity being carried 
out immediately subsequent to World War II when the demand for housing by 
those returning from overseas and the pressure of deferred family formation 
resulted in significant housing shortages. 


In Ottawa, no light was shed on any specific reason for its conversion 
provision. Kingston, on the other hand, like Toronto, appears to have enacted 
provisions as a reaction to community concern of one form or another. The 
Kingston provisions are a tool used in that municipality's attempt to 
constrain and control conversion activity directed primarily toward the 
Student market. Toronto's provisions are so clearly onerous and limited 
geographically as to compel the conclusion that Toronto strongly discourages 
such activity. North York's conversion provision is also severely limited in 
its geographic application. We were advised that, in North York in the two 
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areas to which the conversion provision applies, there is little or no 
opportunity in the housing stock for conversion to take place. Again, a 
rather strong discouragement to conversion activity is present. 


It. is on the basis of the above that the conclusion has been drawn that 
existing conversion provisions when found, tend to represent local decisions 
to restrict, if not discourage, conversion activity. This does not mean, 
however, that further consideration of these specific provisions is not 
necessary. The following discussion examines the performance criteria 
contained in these existing conversion provisions and identifies the issues 
raised by them. Their possible use and effect is commented upon in terms of a 
program which would promote intensification; a program which is based upon 
certainty. 


In Appendix B the various regulatory instruments and policy statements are 
commented upon and in Appendix A they are set out against the five models and 
analyzed on an opportunity and constraint basis. In addition to testing the 
various performance standards in each by-law against the models, Appendix A 
provides further analysis on the basis of the issues which necessarily arise 
from inclusion of that particular performance standard as a prerequisite for 
conversion. 


3.2 Environment Predicated on Certainty Necessary to Promote Intensification 


Fundamental to the encouragement of intensification of residential 
neighbourhoods by conversion is the administrative environment within which 
this activity would occur. In all but Hamilton and Kingston, we found the 
areas in which intensification by conversion could occur to be extremely 
limited. The establishment of zoning performance standards for conversion 
beyond the more traditional types of general performance standards were 
identified as significant constraints to intensification. The severity of 
these zoning performance standards and, in some cases, their subjective nature 
would attract bureaucratic consideration of intensification proposals. The 
potential interest in intensification which has been identified on both the 
demand and supply side is acknowledged as being somewhat fragile and could 
easily be discouraged by a regulatory system that allows for this type of 
administrative discretion and judgment to be applied to some intensification 
proposals. We are firmly of the view that a program for intensification must 
encourage the adoption of amendments to local zoning and official plan 
statements based on certainty which will allow, as nearly as possible, a 
potential convertor to proceed ‘as of right’ without the necessity of 
time-consuming and expensive bureaucratic review and approval steps. The more 
objective the standards adopted are, the greater the certainty and, therefore, 
the less likely it is that potential convertors will be discouraged. We are 
aware of community concern over certain forms of intensification and recognize 
that a system containing administrative review might go some way to 
alleviating these concerns. In other jurisdictions, consideration has been 
given to the use of permit zoning procedures. The Planning Act (prior to the 
enactment of Bill 159), in our view, did not provide a sufficient legislative 
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basis for such a system. The essential ingredient to a program to promote 
intensification through conversion is objective and certain standards which 
jead to issuance of building permits without necessity of subjective 
administrative review. 


While it is acknowledged that conversion activity may not be appropriate 
universally for a particular municipality, it must be emphasized that this 
type of conclusion can only be reached by proper analysis of the municipality 
itself. Other than Woodstock, which has attempted to define its prime 
conversion area by the area designated for R.R.A.P. funds, there was little 
evidence that any real attempt was made to identify areas of opportunity 
within the various case study municipalities as a basis for application of 
their particular conversion provisions. We believe it is essential for this 
type of physical investigation of opportunities to occur and to be clearly 
directed to the goals to be achieved. These goals could include for example: 


stimulting a more efficient utilization of urban infrastructure and housing 
Stock ; 

stimulating the creation of moderately priced small rental units; 
preserving the existing stock of older, larger downtown houses. 


Once a municipality has identified in this rational manner the areas in which 
various types of intensification would be permitted, it would seem to us that, 
as a matter of practical and rational application, every attempt should be 
made to avoid the inclusion of criteria or specifications in any definition of 
a "converted dwelling" or a "converted dwelling unit" in the zoning by-law. 
Such specifications should be dealt with as conditions that have to be met to 
obtain a building or development permit as in the case of other forms of 
development. 


3.3 Definitions 

All but one of the by-laws examined contained a definition to describe a house 
which, for purposes of application of the by-law, had under gone alteration 
through the inclusion of a converted unit. 


The Hamilton by-law defines: 


2(2)A(iv) "Dwelling, converted" shall mean a dwelling altered from a 
dwelling to make a greater number of dwelling units,... 


The Woodstock by-law is similar in providing: 


2.36.7 "Converted Dwelling House", means a dwelling house which has been 
altered or converted to provide two or more dwelling units. 


The essential ingredient in each definition is the reference to the 
incorporation of additional dwelling units which in turn is recognition that 
the accommodation being created is unitized. By this, we mean that each will 
have its own sanitary and culinary facilities. Without such separate 
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facilities, the accommodation created would be nothing more than rooms in a 
rooming house or boarding-type accommodation which is usually separately 
recognized by zoning by-laws. 


Several of the by-laws had definitions incorporating specifications or 
criteria beyond describing the concept of what the unit is - ji.e., a 
self-contained housing unit that is incorporated into an existing house form. 
For instance, in Ottawa, the definition states: 


34V. “converted dwelling" which means an existing dwelling on an existing 
lot in which the number of dwelling units has been increased without 
alteration to the exterior of the building except for the required fire 
escapes, extra windows and entrances and provided that the building when 
converted complies with the provisions of the “building by-law" and the 
parking provisions of this By-law, By-Law 311-65. (emphasis added) 


Each by-law, with the exception of Woodstock and Hamilton, contained an age 
criterion in its conversion definition. The age criterion for North York, for 
example, follows: 


2.32.1 "Dwelling Converted" shall mean a dwelling more than thirty (30) 
years old altered to contain a greater number of dwelling units. 


Once a municipality has identified through study the areas in which various 
types of intensification would be permitted, it would seem to us that as a 
matter of practical and rational application, every attempt should be made to 
avoid the inclusion of criteria or specifications in any defintion of a 
"converted dwelling" or a "converted dwelling unit" in the zoning by-law. 
Such specifications should be dealt with as separate performance standards to 
be met to obtain a building or development permit as in the case of other 
forms of development. For the same reason, it would also appear to us that 
the lack of properly drafted definitions altogether (definition by reference) 
is not attractive. 


3.4 Constraints Based on the Age of Dwelling to be Converted 

All of the case study municipalities with the exception of Woodstock had 
specific provisions in their by-laws relating to the minimum age of dwellings 
that could be converted. For example: 


5.23 ...such dwelling was erected as a one-family dwelling before 1941; 
(Kingston) 


or in Hamilton 
19. Notwithstanding anything contained in this By-law, any dwelling erected 


prior to the 25th day of July, A.D. 1940, may be converted so as to provide 
a greater number of dwelling units.... 
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From our discussions with key municipal informants, it is apparent that these 
constraints were created in an attempt to direct conversion activity toward 
the larger, older downtown homes or to discourage new housing from being built 
specifically for the purpose of potential conversion. An example of newer 
dwellings being recognized as candidates for conversion is contained in the 
Toronto zoning by-law which provides: 


2(46) (i) "converted dwelling house" means a dwelling house, originally 
constructed as a private detached dwelling house or one-family dwelling 
house, (other than row housing) which, including any addition made prior to 
conversion, is at least five years old,... 


This type of age restriction is utilized to discourage new housing from being 
built specifically for the purpose of potential conversion or the misuse of 
conversion policies as a way to achieve two-family type development where, as 
a matter of stated policy, it is not encouraged. 


In our opinion, age restrictions should be removed from the by-laws, letting 
the other performance standards in the zoning by-law direct conversion 
activity. If the age of the dwelling is deemed to be an important policy 
consideration in a particular municipality, the date to be used should be 
established with certainty. It must be pointed out, however, that age as a 
criteria could greatly reduce opportunities for conversion to occur by 
limiting the stock available for conversion. In particular, any form of age 
criteria would, by its nature, limit production of new dwellings that might be 
built for possible conversion and, for that matter, would remove any impetus 
for designing housing in ways which would facilitate conversion at some later 
date. 


3.5 External or Physical Change 


Of the six municipal by-laws reviewed, only two (Woodstock and North York) did 
not contain a specific constraint regarding external or physical change to the 
dwelling which is the subject of a proposed conversion. For instance, in the 
case of Ottawa, conversion could only occur 


34V. ...without alteration to the exterior of the building except for the 
required fire escapes, extra windows and entrances... 


Similarly, Kingston's by-law provides: 


5.23 iv) there is no change, addition or enlargement made to the external 
walls or roof of the dwelling. 


The City of Toronto constraint against physical alteration can be interpreted 
as being somewhat more flexible as is demonstrated in its conversion 
provisions for RIF Z2-areas: 


6(6) (iv) no exterior addition to or major exterior alteration of the 
dwelling house is made and its appearance as a private detached dwelling 
house or semi-detached dwelling house is not materially altered. 
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The Hamilton provisions may also be interpreted as expressing a somewhat 
flexible position with respect to external alteration: 


19. (iv) that there shall be no outside stairway other than an unenclosed 
fire escape: 

(v) that the external appearance and character of the dwelling is 
preserved; 


None of the case study municipality by-laws contained a provision similar to 
that proposed for the City of Thunder Bay which would permit additions to a 
maximum of 10% increase from size of building at the date of the passage of 
the by-law at the rear or on the top floor of a building provided the required 
front and rear yard and maximum lot coverage standards were met. 


The obvious intent of external physical change provisions is to maintain the 
existing character of an area and to ensure that the intensification activity 
that does occur is imperceptible to anybody other than the careful viewer. 
The issue of external appearance is a sensitive one and municipal officials 
throughout the key informant interviews consistently identified that local 
residents were resistant to conversion which would alter the existing 
character of the neighbourhood. This concern was borne out in the results of 
the opinion survey done as part of the overall study. 


In our view, constraints on external physical change act to significantly 
curtail opportunities for conversion, in particular, conversions which can 
only be achieved (for design or Ontario Building Code reasons) through 
building an addition vertically or horizontally to allow a grade related 
dwelling to be changed from single household to multiple household use (i.e. 
Model #3). The erection of such self-contained accommodation is prohibited by 
this type of provision, other than in the case of the two municipalities with 
no constraint and in Hamilton, where, if one can demonstrate that the external 
appearance and character will be preserved, notwithstanding the addition, 
conversion might be permitted. 


Obviously, the issue of external appearance is a sensitive one. While we are 
of the opinion that any series of conversion provisions should lead as 
frequently as possible to conversion “as of right" and site-by-site approval 
should be avoided to prevent unnecessary bureaucratic review with the 
concomitant expense in time and money on the part of the applicant, as well as 
on the part of the municipality, these conversion provisions at the same time, 
must respect the legitimate concerns of the residents. Overly subjective 
statements such as those found in the Toronto and Hamilton zoning by-laws, 
should be avoided. Provisions dealing with such matters as ‘material 
alteration’ and ‘character’ are vague and uncertain and can therefore easily 
give rise to abuse. Such provisions are nothing short of opening Pandora's 
box. This is not to say that external alteration/physical change cannot be 
adequately addressed. For example, a performance standard requiring that: 


ee ae 


‘the external appearance of the dwelling continues to resemble a private 
dwelling house’ or, ' the dwelling house maintains its external appearance 
as a private detached dwelling house' 


would address the concern relating to maintenance of the perceived nature of 
the neighbourhood while at the same time allowing the prospective converter 
ample flexibility to accommodate conversion through structural external 
alteration. Such language would be understandable and, therefore, be easily 
applied as a performance standard. 


3.6 Specifying Unit Sizes 


Several important issues are raised by specific constraints that establish 
minimum or maximum sizes for new dwelling units created through conversion. 
To properly focus these issues, reference should be had firstly to the Ontario 
Building Code minimum size for a unit. Ssubsectionia9>5. Sesotemthe B0tB<C. 
establishes the minimum size for a unit by establishing minimum areas for the 
various components of a dwelling unit which when accumulated will contain a 
minimum of approximately 265 square feet. This would include what is 
described in the Code as the living, dining and bedroom spaces as well as 
kitchen and sanitary facilities. The 0.B.C. is commonly acknowledged as 
consisting of building requirements to minimize the risk of injury and 
property damage from structural failure and fire and health hazards. 


With this as a minimum, it is most interesting to note the minimum unit 
constraints for converted dwellings as found in zoning by-laws ot the case 
study municipalities: 


Hamil] ton: 
19 (iii) That each of the proposed new dwelling units has a floor area of 
at least 65.0 square metres (699.65 square feet)... 


Toronto: 

6(6) (ii) The average of the dwelling areas of both or all of such dwelling 
units is at least 110 square metres. (iii) the area of each dwelling unit 
is at least 55 square metres (592.03 square feet) 


Woodstock : 
1082-3513. sOwedling Unit noes for Duplex Dwelling Housing and Converted 
Dwelling House Minimum 45 m@ (484.39 square feet). 


Ottawa: 

39(b) (iii) (B) Each dwelling unit created has a minimum floor area of 
thirty-seven square metres exclusive of halls and stairwells, (398.27 
square feet) and (C) the total habitable floor area in the original 
dwelling is one hundred and thirty (130) square metres or more before 
conversion. 


Only North York was silent in its by-law on the issue of minimum converted 
unit size. All others have provisions substantially in excess of the 0.B.C. 
minimum ranging from approximately 150% to 265% of the prescribed minimum. 
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Admittedly, a 265 square foot dwelling unit does not necessarily coincide with 
the public's notion of spacious or comfortable housing. However, the minimum 
unit size constraints discovered by us illustrate how such constraints can be 
used effectively to restrict demand for such units on the basis of 
affordability. By specifying an excessive minimum unit size, the converted 
units Created can only cater to those in a position to afford this more 
spacious accommodation. 


Traditionally, zoning and its included performance standards have been viewed 
as having an underlying purpose of establishing and maintaining standards 
within the community which enhance and preserve quality of life within it. 
The necessity for employment of external controls for the preservation of 
standards can, when the will of the community is acted upon, result in the 
erection of protective regulatory barriers to community change that is 
perceived as negative. Obviously, low to moderate income earners, the young 
or the single may, in many cases, be viewed as unattractive additions to a 
community. Larger units with their concomitant larger rents and security 
deposits can act as a very effective barrier to those groups. It is also 
possible that creation of large expensive units actually encourages occupation 
by groups of unrelated wage earning people as a method of cutting housing 
costs. 


The size of the unit may also adversely impact in circumstances where the 
potential occupant is an “empty nester". As was pointed out in a study 
prepared for the American Planning Association on the issue of accessory 
apartments: 


Specifying that the accessory apartment be a maximum or minimum size or 
percentage of the total house generally implies that the home owner will 
stay in the larger unit. In practice, the older homeowner who wants to 
will move to the smaller unit. (Accessory Apartments; Hare, Patrick H.; 
American Planning Association; Report Number 365) 


In our view, there is much to be said for an approach which avoids the 
specification of minimum, maximum or average units sizes whatsoever. It would 
seem that the OBC minimum which is predicated on the basic issues of health 
and safety is sufficient. Whether or not OBC minimum sized units would result 
can be left to traditional market forces or the specific needs of the 
owner-occupant. 


3.7 Parking 


In our initial internal discussions, the issue of parking was focussed upon as 
likely being the most significant individual site performance standard to be 
examined. Our subsequent investigation, while not supporting this view 
entirely, “does “confirm: othat™=park ing” “is an ‘area “of * concern; sands ethat 
constraints have been effectively raised based on parking. it is? ost 
interesting, however, to note that the social science survey work undertaken 
as a part of this overall study indicated that neighbourhoods did not perceive 
the parking issue as critically -as «we may shave “tinst expected raring 
requirements as found varied greatly, but can be summarized as reflecting the 
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existing standard for dwelling units in a particular area. This is really not 
surprising given that the minimum unit sizes previously discussed would be far 
more likely to generate car-owning occupants than more modest units created 
with a view toward affordability. 


The American Planning Association, in the report noted above, made the rather 
interesting observation that the traffic to be generated by a converted nouse 
would be unlikely to exceed that created by a household with one or two 
teenagers and that the real but hidden issue is the acceptance of the person 
who drives the car. 


The issue of parking seems to be two-fold. Firstly, there is the issue of 
whether or not a converted unit should be required to meet the same parking 
standard as any other dwelling unit. Secondly, there is the issue as to where 
the parking is to be situated on the lot upon which the converted dwelling 
unit is located. 


With respect to the issue of the parking standard, a significant amount of 
investigation and analysis was undertaken as part of the Bureau of Municipal 
Researcn study "A Case of Bachelorettes", a study of the intensive creation of 
small unitized dwellings in the City of Toronto. One of the major 
sets of recommendations of that study had to do with parking standards. 
Basically, it was proposed: 


that the City exercise some flexibility in parking requirements for 
bachelorette units 

that small units in the Central Area of the City would be adequately served 
by a parking requirement one-third or one-quarter of the present 
requirement which is basically a 1 space to 1 dwelling unit ratio; 

a study of car ownership levels be undertaken to determine realistic 
parking requirements outside Toronto's Central Area and to establish 
parking requirements for future conversions which may result in the 
creation of small units. 


On the basis of in-depth discussions with the author of the BMR study, we are 
of the view that: 


any parking requirements established for converted dwelling units should be 
the result of a study of car ownership levels in the municipality as 
patterns of car ownership and availability of public transportation will 
vary from municipality to municipality and from neighbouorhood to 
neighbourhood; 

that a realistic parking requirement be developed on the basis of such 
parking studies for modestly sized converted units, may De as much as half 
that required for a standard dwelling unit; and 

that special attention should be given to the requirements of the senior 
citizen who may not own a car at all, and that in this regard consideration 
should be given to further reducing the requirement where such a potential 
convertor is to be an owner-occupant. 
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The second issue relating to parking is that of the accommodation of the care 
on the site. This is an extremely difficult and complex issue which really 
includes issues of external alteration. Again, this is an area where we 
believe that any requirements made should be established on the basis of 
informed study and, once established, should be specific so as to facilitate 
an “as of right" system. Basically, we believe that existing standards 
regarding the nature and location of parking stations are far too rigid and 
that creative solutions/alternatives can be found (e.g. tandem parking and 
front yard and back yard parking). 


3.8 Maximum Unit Count 


Several of the conversion provisions examined contained limitations on the 
number of units that could be created in a converted dwelling house. With the 
large minimum unit size requirements encountered, coupled with restrictions on 
external changes or additions and parking requirements, one might describe 
absolute restrictions on the number of units to be created as a degree of 
overkill. Nonetheless, this type of constraint was encountered in both the 
Hamilton and Ottawa by-laws. In the case of Hamilton, the by-law limits the 
number of units in a converted dwelling to three, while in Ottawa a converted 
dwelling is limited to not more than four dwelling units when the lot width is 
12 metres or more and no more than two dwelling units when the lot width is 
less than 12 metres. 


By-laws of other case study municipalities were silent on the issue of numbers 
of units or expressly provided for no maximum number. In our Key informant 
interviews, we were able to confirm that, in these latter cases, it was felt 
that other constraints and performance standards, such as parking, unit size 
and residential density controls were appropriate and would adequately control 
the number of units to be created in any converted dwelling house. In our 
view, the issue unit count is not unlike that of unit size and we remain of 
the view that the issue should be determined by economics of the market place 
as well as standards established on the basis of health and safety. 
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4.0 CRITICAL ASPECTS OF MUNICIPAL BY-LAWS THAT NEED TO BE ADDRESSED TO 
ENCOURAGE INFILL ACTIVITY AS PER MODELS #4 and #5 


As has been indicated earlier in this study, it is our view that 
intensifiction by conversion of existing dwellings is something that is 
clearly distinct from intensification: brought about by infill activity. As 
noted, the study examined two such infill models: Model #4 would intensify 
existing residential development by the erection of new dwelling units in a 
back or side lot configuration; and Model #5 would achieve intensification by 
the infilling of new dwellings in areas of landscaped open space surrounding 
high-rise buildings. 


Intensification by infill activity represents, in effect, new developmment. 
From our discussions with key informants, it became apparent that such ‘new 
development’ would be subject to the normal review procedures and application 
of traditional zoning performance standards. In our view, such ‘new’ activity 
as opposed to the modification of existing structures would rightly attract 
development review procedures. 


However, while the nature of infill activity, in our view, would rightly 
attract. closer. -scrutiny,» this .1Ssenol. Los ssay abndatethenes candacds mmocg, 
constraints, identified by us in our review of the various by-laws and 
official plan policies are at present a satisfactory environment to encourage 
SUCH MactiVistyieton0ccun: 


The primary constraints or controlling mechanisims relating to Models #4 and 
#5 are based on the definition of ‘lot’ to be found in the various zoning 
by-laws of the case study municipalities. In each case, the zoning by-law 
contained some form of constraint based upon the notion that a ‘lot’, as 
defined, would be permitted to have one dwelling house situated on it. This, 
of course, incorporates traditional performance criteria such as minimum lot 
size and frontage which are a most effective constraint to utilize in the 
maintenance of single family residence areas, particularly in the suburban 
context. 


The one dwelling house per lot provisions would require that intensifiction 
proposals as contemplated by Models #4 and #5 proceed through consent 
procedures as contemplated by sections 29 and 49(3) of The Planning Act so 
that a new ‘lot' might be created to accommodate the infill dwelling 
proposals. 


A further constraint identified was the prohibition against the erection of a 
dwelling house behind another existing dwelling house. This type of ‘house 
behind a house’ development would be accommodated in older downtown areas 
where deep lots and laneway systems are prevalanet as well as in the suburban 
Context where expansive lots were created for single family detached 
dwellings. The ‘house behind a house’ prohibition is usually coupled with a 
prohibiton against the erection or use of residential buildings where the lot 
upon which the building is to be erected does not abut a public highway or 
Street assumed for public highway purposes or improved street. 
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All of the above constraints effectively discourage intensification by infil] 
in other than the most limited circumstance where a new lot could be created 
which would meet frontage and size standards for such a lot contained in the 


sti by-law and which, of course, would front on a public street of some 
orm. 


From our discussions and the experience of various consultants to the study, 
we are of the view that such constraints are primarily predicated on issues of 
health and safety. The comment most often made was that street frontage was 
essential to ensure access to a dwelling by emergency vehicles such as fire 
trucks or ambulances. Efficient allocation of municipal services such as 
sewer and water were mentioned along with ease of garbage collection. 


While all of these concerns are valid, they appear to be in the nature of site 
planning issues which could be addressed through the development review 
process. For instance, the erection of a new dwelling in the back yard of a 
suburban lot might easily be accessed for emergency vehicles by a private 
drive located in the side yard area which access would meet standards of the 
local fire chief. The suggestion that ‘house behind a house’ provisions and 
the other companion constraints identified are justified on issues of health 
and saftey seems to us an extreme response to the concerns. The retention of 
such prohibitions which would necessitate severence activity with its own 
complexities added to development review would, in our view, likely discourage 
any significnt intensifiction through infilling. 


In our view, municipalities which are interested in encouraging a more 
efficient use of infrastructure through intensification should not limit the 
scope of their interest to conversion activity. Opportunities by way of 
infill are achievable if some consideration is given to a review of zoning 
by-law constraints already discussed with a view to modifying them to the 
extent necessary to encourage infill while at the same time maintaining 
adequate standards for servicing of the infilled dwellings and access to it. 
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5.0 THE IMPACT OF THE PRESENT ONTARIO BUILDING CODE AND THE PROPOSED 
“See URENOVAT LONSCODES ON@INTENSTEICGA TIONS ma tien er rely anne cee 


The discussion in Section 7.2 of this Volume addresses the issue of zoning 
non-compliance but does not deal with issues of non-compliance arising from 
Ontario Building Code standards. In other words, even if illegally converted 
units were to comply with zoning requirements, legalization could be thwarted 
by the failure to comply with requirements of the Ontario Building Code. The 
draft Part 11 - Renovation Code to the Ontario Building Code may ease some of 
the requirements of the present Code which are directed primarily to new 
construction. The draft Part 11 directs itself to renovation work which we 
believe, in many circumstances, is fundamentally different. Although a 
consistency of performance standard is the goal to be achieved as between new 
and renovated construction, the latter requires a much greater degree of 
flexibility on attaining the goal. For this reason, it would seem to be 
appropriate to suggest greater flexibility as a matter of general application. 


We are extremely concerned, however, by the possible effect of Subsection 
11.1.2.1 of the Renovation Code which describes the "Eligibility" aspect of 
the Code as it will relate to residential renovation. Subsection 11.12.1 
States that: 


11.1.2.1 All existing buildings which have been legally occupied and used 
for at least five years qualify for compliance with this Part. 


The issues of legal occupancy and use for five years are raised and we are 
most concerned that as occupancy is a matter of use and many converted units 
will be illegal on that basis, it is essential that this provision be 
clarified to ensure the relaxed standards of Part 11 are made applicable to 
illegally converted units. 


We would therefore recommend the following: 


The draft Renovation Code - Part 11 should be brought into effect and be 
applicable to all existing illegally converted dwellings. 


The Chief Building Official's discretion with respect to compliance with 
code requirements should be sufficiently broad to allow departures from 
code requirements provided the life safety levels are maintained. At 
present, it would appear that the draft Part 11 does not contain this type 
of discretion and flexibility to be exercised by the Chief Building 
Official. Specific "Compliance Alternatives" are prescribed which could 
potentially result in a rigid approach to problem solving without the 
knowledge, ability and experience of the Chief Building Official being 
effectively utilized. 
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6.0 TRE ee OF PRESENT DEVELOPMENT AND BUILDING APPROVAL PROCESSES ON 
“Pe INTENSIFICATION + ett Gt onan nire me reine ewig ecg es eet 


6.1 Approval Procedures For Conversion 


In present circumstances, the right to intensify by converting a dwelling 
house has been found to be extremely limited. The levels of constraint and 
Opportunity were identified and issues relating to them canvassed earlier. 
Where conversion provisions were found, they were analyzed against the models 
being used to test intensification potential. 


In respect of the existing approval process attached to some of the existing 
conversion provisions, it was recognized that they required a_ potential 
convertor to provide satisfactory evidence to the municipality in respect of 
certain matters. Most commonly, this requirement took the form of 
establishing the age of the dwelling to be converted. For example, Hamilton 
permits the conversion of a dwelling only if the dwelling was erected prior to 
1940. Another somewhat common approval requirement was with respect to 
ownership. In R1A districts, the by-law requires that the owner has owned the 
dwelling house for at least three (3) years immediately preceding alteration 
or conversion. Toronto also has a rather extraordinary provision dealing with 
marketability which requires that an owner submit conclusive evidence that the 
dwelling house is unmarketable, at a reasonable price, for use as a private 
detached dwelling house. 


In the case of indicating the age of the building or that it had been owned 
for a specified period of time, we were informed by several key informants 
that the filing of a statutory declaration was sufficient. 


The Toronto marketability provision, in our view is the type of subjective 
requirement that would present a significant constraint to any viable 
conversion program. What would amount to "conclusive evidence" of 
marketability and what would constitute a "reasonable price" for use as a 
single family house is so vague and uncertain as to invite the worst kind of 
abuse in application of the requirement and determination of its satisfaction 
in permitting conversion to occur. In our view, this provision may very wel] 
serve as a form of safety valve to allow the rejection of any proposal which 
is seen as offending the community at large regardless of its merits insofar 
as traditional land use requirements are concerned. It is our view that such 
a provision lacks the necessary certainty in law to withstand judicial 
scrutiny and would likely fail a test of its legality. 


6.2 Proposals For Approval Process 


Any program which would seek to encourage intensification will necessarily 
require that a minimum of time and effort be directed to site by site 
consideration. As was indicated in Section 4, both infill models would likely 
attract site specific review as well as development review procedures and we 
are of the view that this process can and should be avoided. 
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The conversion models (#'s 1-3), on the other hand, would not necessarily 
attract the planning approval process. Certainly, Model #1 would not even 
require the issuance of a building permit. Internal reorganization of space 
and/or enlargement by an addition would require the issuance of a permit and, 
as the latter is prohibited in the present conversion provisions of several of 
the case study municipalities, a rezoning would likely be necessary, or at the 
very least an application to the committee of ajdustment. 


In our view, the greater the level of the bureaucratic hurdles encountered, 
the less the opportunity for real results to be achieved by = any 
intensification program. For this reason, we believe that, as nearly as 
possible, any program should be based on an “as of right" basis for the 
potential convertor. The more certain the constraints are; the easier their 
application would be and, therefore, the more efficient the process by which 
private owners, small builders, or developers of scale can become involved. 
Conversion activity may not thrive in an environment of endless bureaucratic 
consideration and delay that necessarily follows. 


We are aware that this view is not universally held. The American Planners 
Association report mentioned earlier was of the view that accessory units 
should be the subject of special permit procedures. [AS a0 fash Lancs & was 
rejected because, in their words “it makes acceptable without review what in 
most communities has been an unacceptable use, and does so without any 


provision for ongoing oversight". The APA was attempting to encourage a 
program emphasizing owner-occupancy as a basis for acceptability by the 
community. The matter of “people zoning" vs. zoning of use was recently 


canvassed by the Supreme Court of Canada which struck down a definition of 
"family" limited by ties of marriage of consangunity. Bill 159 would appear 
broader in application on this point and might very well provide the 
legislative basis for provisions requiring Owner-occupancy. . 


The essential ingredient to a realistic program to encourage intensification 
by conversion is an efficient and certain procedure for the identification of 
potential dwellings and approval for the purpose. Anything less than criteria 
in the zoning by-law which can result in “as of right" determination in most 
cases will not encourage intensification. 


a 
7.0 THE ISSUE OF EXISTING ILLEGALLY CONVERTED DWELLINGS 


Early on in the study process, the fact was accepted by us that there does 
exist, in Ontario, a rather significant number of illegally converted 
dwellings. These units constitute a significant input to the existing housing 
stock in the case study municipalities. In each of these municipalities, 
discussions with various key informants acknowledged the existence of these 
units, but, beyond that point the various views expressed regarding their 
presence were extremely divergent. 


Specific attempts were made to ascertain some estimate of the numbers of 
illegal units in each of the municipalities examined, however, none of the key 
informants were in a position to give such estimates. This appears to be 
consistent witn experience elsewhere, where only the vaguest estimates have 
been attempted of the numbers of such units. 


It would appear that many of the same conditions which gave rise to the 
enactment of various conversion provisions in the zoning by-laws of the case 
Study municipalities were also responsible for promoting illegal conversion. 
In the case of Hamilton, it would appear that demand for moderately priced 
accommodation immediately following World War II acted as catalyst for the 
creation of a stock of illegal units in proximity to that municipality's 
industrial areas. Kingston's active illegal conversion situation has, in a 
jarge part, resulted from the demand for university student accommodation. 


In Thunder Bay, which recently completed a comprehensive review of conversion 
potential, existing converted housing stock was estimated, in 1980, at over 
2,400 units or 22% of the rental supply. City planners in Thunder Bay furtner 
indicated that: 


"Initial research and the experience of other cities suggest well over half 
of these conversion units had been created without a building permit and 
that there may be approximately 10% (240 units) or more existing as 
undetected illegal suites, most notably basements." 


While actual numbers of illegal units in the case study municipalities were 
not available, most of the planners interviewed were able to make fairly 
specific statements about the geographic location of such units. For 
instance, in North York, planners acknowledged that such units existed 
primarily in the western and southern districts and were attributable, in 
part, to a specific provision in the zoning by-law which permitted a second 
kitchen in the basement of a nouse. Apparently, this provision was 
incorporated in the by-law to meet the needs of a certain ethnic community 
that was accustomed to such facilities. Inevitably, this provision has been 
abused as the second kitchens, so called, have become the culinary unit of the 
self-contained illegally converted dwelling units. 
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7.2 Their Nature 


In characterizing the stock of illegally converted units, there appear to be 
two general categories into which such units fall. Firstly, there are those 
units for which a building permit has not been obtained (a contravention of 
the present Ontario Building Code Act) and which do not conform to the 
existing zoning, possibly including any conversion provisions contained in the 
by-law. The second general category would include those units which, 
regardless of conformity with zoning, would not meet the present standards for 
construction as set out in the Ontario Building Code. It is obvious to us 
that there are differing levels of concern arising from whether or not such a 
unit simply fails to comply with performance standards of a zoning by-law or 
fails to meet the more fundamental considerations of health and safety 
contemplated by the standards contained in the Ontario Building Code or in 
other local building by-laws. 


The distinction which has been made is an extremely important one. In our 
view, it is far easier to marshall arguments in favour of allowing the status 
quo to continue where the non-compliance is in respect of zoning performance 
standards rather than with requirements which have been formulated for the 
health, safety and protection of the occupant. Effective programs to promote 
conversion activity may be discouraged if one of the effects is to place in 
the harsh glare of enforcement for zoning and building code violations those 
units which have been created illegally. In current circumstances where there 
appears to be some consensus around the notion that these units are addressing 
a real housing need, promotion of a heightened environment of enforcement 
might prove counter-productive. The recent action of Toronto in mounting a 
concerted program to eradicate a particular form of illegal unit (the 
bachelorette) acts only to underline this concern. As was pointed out in the 
study prepared by the Bureau of Municipal Research reviewing the City's 
actions: 


",..the City's present policy aimed at the control of bachelorettes, has 
severely restricted the ability of the converted dwelling house to provide 
rental units. In light of the City's stated objectives to defend and 
increase where possible the amount of rental housing stock available, 
actions to decrease rental units (bachelorettes) and limit the amount of 
new rental units created seem inexplicable and contradictory." 


We believe that tight enforcement of standards which could form part of a 
program to encourage intensification could severely hamper such a program 
unless the enforcement was tailored in a sensitive fashion. 


The City of Toronto, in a recent report prepared by the Planning and 
Development Department, acknowledged, to some extent, the circumstances that 
gave rise to its bachelorette phenomena: 


"It has been demonstrated that present market conditions have effectively 
Stopped the construction of new rental projects. If the private sector is 
to contribute to the supply of small rental units, then it is likely to 
occur only through the more intensive use of the existing housing stock." 
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The report indicates that, in fact, the trend is to the contrary and that 
deconversion with the loss of small, affordable rental units continues. What 
the City report does not go on to say, however, is that a significant number 
of illegal bachelorette units have disappeared as a result of its enforcement 
activities. The BMR study estimated a loss of over 1,000 of these small 
affordable units as a result of enforcement. There is no evidence that these 
units have been replaced and the conclusion may be made that additional 
pressure has been placed on the demand side for small, affordable rental units 
without any increase or stimulus on the supply side. 


The above scenario, in our view, serves to underline the potential hazard in 
promoting intensification activity where the result would be heightened 
enforcement. Given the significant numbers of illegal units already engrained 
in the housing stock, there would be a real risk of a resultant overall loss 
in the number of housing units available. 


Of course, the unchecked spread of conversions which fail to meet certain 
basic standards cannot be accepted as an attractive option. Failure to meet 
basic Ontario Building Code standards is an issue that must be addressed. 
Devising some method of encouraging the legalization of illegally converted 
units would seem essential if programs to encourage intensification activity 
are to be effective. Otherwise, it appears to us that, in the present 
regulatory environment, it would be far simpler to illegally convert. 


7.3. The Present Enforcement Environment 


With the exception of Toronto's bachelorette cleanup, none of the case study 
municipalities indicated that they had or presently have an organized program 
of enforcment against illegally converted units. There are two basic ways 
that the municipalities become involved in enforcement activity. Firstly, and 
perhaps most importantly, the municipality responds with enforcement of its 
standards where the illegally converted unit has been identified through a 
neighbour's complaint. Because most illegal conversions do not require any 
external change to the structure, they are nearly impossible to detect and 
come to the attention of the municipality mainly through such a complaint. As 
was pointed out in a recent study carried out in the United States: 


...the general lack of complaints (from neighbours) may indicate that, at 
least on the short run and on the small scale, accessory apartments are the 
planners’ equivalent of a victimless crime. 


As is readily apparent, such an informal enforcement system can function quite 
well insofar as the local community jis concerned. Wherever an illegal 
conversion is perceived as interfering with community standards, it will be 
the subject of complaint, otherwise the enforcement mecnanism remains dormant. 


The second way in which illegal conversions come to the attention of the 
municipality, and thereby subject to enforcement, is through a _ proposed 
conveyance of a converted house. The solicitor’s letter to the municipality 
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seeking verification of the use with respect to zoning will identify a unit 
which has not been built in accordance with zoning or the issuance of a 
building permit. 


7.4 Municipal Enforcement - Response 


Although municipalities appear generally to refrain from active enforcement, 
they are obligated to take steps once an illegal conversion is brought to 
their attention. In several of the case study municipalities, this 
enforcement took the normal route of an Order to Comply being issued against 
the offending property owner. This will usually run its course with the 
offender either complying to the regulation or seeking some variance through 
the committee of adjustment to deal with any issue of non-compliance that is 
within its jurisdiction. Matters not within the jurisdiction of a committee 
of adjustment can only be handled through a rezoning procedure, and matters of 
non-compliance with the requirements of the Ontario Building Code can only be 
addressed before the commission established for the purpose of granting 
relief under the Ontario Building Code Act. As is obvious, the more complex 
the scenario to achieve compliance, the greater the difficulty and cost to the 
owner. The less the likelihood of a certain and positive resolution of the 
problem, the greater the disincentive to the owner to embark on its 
resolution. 


Two of the case study municipalities tempered the procedure described above 
significantly by not proceeding immediately with enforcement through the Order 
to Comply. Rather, a more conciliatory approach was taken whereby assistance 
was given to the owner-offender in the form of information as to how to cure 
the non-compliance in the most expeditious fashion. This might take the form 
of a committee of adjustment application or an application to the Building 
Code Commission depending on the circumstances. We were informed that a 
cO-Operative owner would receive both technical and practical assistance from 
municipal staff in proceeding in this manner and that any formal proceedings 
for compliance would be held in abeyance. 


Because of the apparent large numbers of illegally converted units there is 
some significant hesitation on our part to promote the concept of 
intensification, and particularly conversion activities, for fear such 
encouragement might result in the net loss of housing stock through the loss 
of illegally converted units due to heightened enforcement. However, in order 
to successfully promote intensification activity, a program of redefined and 
relaxed regulations and performance standards will not suffice to encourage 
all of the present illegal stock to be brought forward for legalization. On 
the other hand, a simple blind-eye approach leaving enforcement to its present 
ad hoc informality would not seem to be compatible with a _ positive 
intensification program from a policy point of view. Devising some method of 
encouraging the legalization of illegally converted units would seem essential 
if programs to encourage intensification are to be effective. Otherwise, as 
previously stated it appears to us that in the present regulaltory environment 
it would be far simpler to illegally convert. 
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There are several possibilities which, in our view, should be given serious 
consideration. They are: 


a general amnesty for all illegally converted dwellings where matters of 
zoning are concerned; 


Short of a general amnesty, a selective relaxation of various performaance 
Standards such as density, parking, or prohibitions against external 
appearance, etc.; 


relaxing the prohibition against habitation in units which have been 
located below grade in "cellars" and "basements" as defined in the various 
zoning by-laws reviewed. Other than the issue of flooding which could be 
dealt with on a local basis, it would seem that this prohibition against 
habitation below grade is no longer relevant and has been more than 
adequately handled by requirements for adequate natural light = and 
mechanical ventilation to be found in the standards of the Ontario Building 
Code or local building by-laws; 


an amendment to the Planning Act to ensure that adequate statutory 
direction is given to committees of adjustment in exercising their 
discretion to permit minor variances from by-law requirements. The present 
language of section 42 provides some concern to committee members and this 
concern is not assuaged by judicial comments on the exercise of this 
discretion. Consideration should be given to amending the Act to clarify 
the test to be applied by the committee to an application requesting 
approval for a “minor variance". The test to be applied by the committee 
to a minor variance application pursuant to Section 42(1) (a) of the 
Planning Act contains four requirements that must be addressed and the 
Committee must be satisfied in regard to all of them: 


1. The variance requested must be a minor variance from the provisions of 
the by-law. 


2. The variance must be for an appropriate development or use of the land, 
building or structure. 


3. The variance must comply with the general intent and purpose of the 
by-law. 


4. The variance must comply with the generai, intent and purpose of the 
official plan, if any. 


In order to grant the variance requested in the application, the committee 
must be satisfied that, in its opinion, all four requirements are met. To 
disallow the application, it need find that only one requirement is not 
satisfied (Re 251555 Projects Ltd. and Marrison (1974) 5 OR (2d)763). 
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This test, we suggest, should be replaced with a test that addresses the 
following: How would the proposed variance affect the existing land use in 
question? It is of general amnesty, to deem all illegally converted units 
which are within five to ten percent of compliance with the performance 
standards to be complying for purposes of zoning, thereby eliminating a group 
of the least objectionable units from any review process. 
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APPENDIX A: MUNICIPAL CONTROLS 

This appendix)» contains. the provishens! within the official 
plans and zoning by-laws for the study municipalities that 
relate to,conversion fon. Nodelsaca Sy and, d«e= Conversion per 
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‘lodel 1 involves no physical changes to the structure of the 
dwelling and the discussion contained in the body of the 
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statement is supportive, neutral, or discouraging in relation 
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a one-family dwelling only may 
be converted to a two-family 
dwelling under the following 
SOnGTeuons 
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Permitted in basements (more than 50% above ground 
permetted «in ‘cellars’ (mone Chan 20% below crounds we 


< 


Parking 
2. SE GR awe, 


One pamxing spac 
each two. dwelling units in a buitding 


es 
Wibk de Ciel 
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issconverted into astotal of not''more then 
four dwelling units (including the original 
unit or units) and one parking space is 
provided for for each dwelling unit in 

a building which is converted into five 

or (more tdwellang units “Cine hudineg vehi 
original unit orunits) vand where: ‘the 
parking area is not provided within an 
enclosed ebuildinge ie isha liv pees ipivated 
either 


Gidve Dn 'thetitear” yaad Jol The qhomyvas 
inconspicuously as the design and Layout 
of «the ybublidine wand mt he sor (perme; fox 
(By-Law No. 8499-1975); 


(2). \invaneadjacent)orenetehbourine Wot mer 
more’ Chaneo0.0" medvom the-buildine tot . 


Al eZ?  Hamisitson 
Official Plan 


The general ‘statementsscontaivied tin Sectrens 902. 1 and AlZ.6 
can be used to support conversion in Model 2 form on a City wide 
basis: 


Ase2oi ~Resadent tat tises 


be lis: the amnetent of chis-plan Ge ensitre 
tnat the Residential Use of land is 
sufficient to accommodate anticipated 
population growth and changing demands 
for RESIDENTIAL development of varied 
styles and densities while”-énsuring the 


Mmarntenanee, Cb SMenltlres for cesildencs. | 


oo Lie GU NE MEST Fe VG yet Miceli aD Em UIs tam ens Nee 
variety of housing styles, types and 
densities be available in all RESIDENTIAL 
Aredsmor pl hem ray) 


Statements conta ned Mmmisubsect mom ie Rest ental Environmenc 
and Housing Policy, are more specifically aimed at conversion 
(and infil) ehemeehosetar sect 1 one. es le 


SUBSECTION. GC 2/°— SRES LDENTIEAL EMV RONMEDMTE AND 
HOUSENG POLICY 


Ic. .is the .genenal .intenh on thas) Plan to spromdke 
a high standard of RESIDENTIAL and urban amenity 
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and the provision of an ample and varied supply 

of odwelbing types to cater to themmecdssor all 
incomexeroupsr.s While wnt Gus expect cr miaa te 
Single-family housing will continue to be the 
dominant housing requirement, a latent demand 

for multiple-family housing is recognized. In 
providing for these demands, an amenable mixture 
of densities and an arrangement that will minimize 
conflicts between different forms of housing is 
desired. 


7.1 In the development of new RESIDENTIAL areas 
and , bas, Pawrast practicable uammeacgumr iri ne 
or redevelopment of establisned areas, Council 
may undertake or require the following in 
order to achieve high standards of RESIDENTIAL 
AMETIENSY ens 


Vv) POV SIO gOt soUVLCe Snd) asset Oe mini 
mprovement and maintenance of private 
dwellings; 


vi) Investipation into, and applicacrom om, 
other methods of encouraging the maintenance 
and, Improvemests qotybumidines rnieRe ol pe LAs 
areas; .. 


Viui)) ObherAsimi iar actions fome@nameewms, ss foormo nm. 
may deem appropriate. 


pies Council wid ensure chat the loca 
RE OLDENTIAL ENVIRONMENT sis oe <Pscondiveron 
and variety satisfactory to meet the 
changing needs of area residents. 
Accordingly, Councrels avai tele: 


ide Encourage the maintenance of RESIDENTIAL 
properties subject to the provisions’ of 
SUDSeEct ony G.ne: 


i) 
i 
= 

Seeoe’, 


PromOte the aesittoratiom ancy camrena. 1 .— 
bacron of Housing Structures fexhu oem 


AGCOLEGCEUT Al (Om USOT Cals ie lie eS eo 
EOMCe, PEROVLS@ons: Ol eoubs ec Ul ome ser: 


ili) Encourage RESIDENTIAL development that 
provides a range of types and tenure to 
satisfy the needs of the residents at 
densities and scales compatible with the 
established development patterns... 


5 | 


vi) Fncourage the rehabilitation of dwellings 
as an alternative to demolition in appro- 
priate Locations, and instances, having 
regard to the preservation and maintenance 
of the amenity of the RESIDENTIAL area; 
and, 


vii) Encourage development at densities conducive 
CO UNG Opera LON OL Puppia [eanca ac whien 
UCLEUZes des ieons Or pconsct rice Lonw oleae te 
energy efficient. 
The Official Plan’ Contains a Ss ocene aere- 
for Yesidential purposes a sect ee Cees Oi eo 
existing NOUSe=fOt Sa Uc ulcer: 


2Zol.J/- In -ordér Coppreserve, and utilize ouder 

buildings no longer appropriate for 
RESIDENTIAL USE and to provide a 
specialty type of commercnal service 
in proximpey, of tne, central area or 
the: City. council may pernie Irie 
CONVETSLON Ol, ex SUN Reopen A 
DUL_LGEnes) Pocated Un wet cers ity 
KEOLDENT IAL Areas el Or Compercuar Uses 
suchas financial offices, as may oe 
identified Chrous the preparation of 
neighbourhood plans." 

B (By-Law No. 6593) 


Zoning By-Law 


Deli nLevons 2c SA da we iat re ee conveeU she mean ae 
dwelling altered from a dwelling Co make a greater number of 
dwelling units, Or Im a ai stich were Dera ceth a mala ic 
dwelling altered from a dwelling. 


Zone ot District Specutric Recut renents 
Ea a Ne a ae aria ee oe ied lee a Set ee ee 


ection 19 of the by-law is intended to completely deal with 
rced dwellings. Sucteaat ceromare Weal Woon gemeee. 
imitation on internal increase in cubic contents, minimum Size, 


t 


(Qiao KG) MOB) 
2 
ca 


jee 
69) 


itations on external change, number cl tmits by Zonine 
trict and TGC Size) Pathe ac. 2 loi Sole om neon eae 
requirements for additions: 


BS. Notwithstanding hi mee erie vs Lit vehws 
By-Law, any dwell o 
£5 Kia yor a we ae 9 


Be 


40 may ae 
e 


3 
converted so as to provide a sreater number 
of dwelling units. provided chat all che 
ele e stipulations are complied with, 


-e . 
t- 


ae) 


< 
he. 


te: 
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that in a residential, distrece Tain 

no dwellings except single-family dwellings 
are permitted, there shall be no increase 

ims Che CubLe. contents, Ob eats dwemnae, 
(238751) woe Gls ot) 


that each of the proposed new dwelling units 
has. a,fboor area of at beastie. J squane 
metres (699.65 square feet) inciudine 
common halls and stairways, but excluding 
the-area of the cellar, if any, and Of any 
porch, verandah or other, such {space whic 
cannot lawfully be used as living quarters; 
(6801/51) (79-288) 


that there shall be no outside stairway 
other than an unenclosed fire escape; 
6801/51) 


Chat the external appearance, andy characwcr 
of the dwelling is preserved; (6801/51) 


Chat ina residential Gistract an wares 
no.dwebllings ane permitted except 
single-family dwellings, and .on ae lhot “navi 
an area of at least 270.0 square metres 
(2,906.26 square feet), ehere may De 
provided CwoOrdwellime Urine ses cee) 

6801/51) (79-288) 


that an va D district, there shalt we prow ied 
a total of not more than three dwe iis 
unis ,ocand, that he area, of ene" fom i. ‘ac 
Least .2/0.0 square metres (2706 Zo. caquaue 
Reet ho. Ad, Gos 0 1 /5g un Ge ae 


se 


ne Ln wowch 


Gide Tiiaeiiy letr ucl fence pe 
bed single-family 


no dwellings are permit 
dwellings and two-family dwe ngs, Che 
number of dwelling units may be increased 
COC Ees. dna dWe Line Ong a. (ie. ava. 
an area of at least 2/0.0 square metres 
(2,906.20 square Leet), and-may | 


e. 
: 

reo 
Cao Meet 


be increased 
tQusa. ereater number Ehans Eimeecerin 4 


fen) 


dweLlLing on 4a Pot Navinie eieaneca tot ia eAs. 
450.0 square metres (4,843.76 square feet), 
provided further that Gunes Cace. shal pwcaers 


be bess than 05..0 saquare meeres (699 76) 
square feet) of Lok anea for each dwelling: 
WnLe. except 1n. the’ case Ofsa dwerimeys unee 
in which the only rooms are the bathroom, 
Serensy and living room, ene a of which 
contains the sleeping accommodation, in 
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which case the required lot area may be 
reduced to 37.0 square metres (398.26 square 
feet) (6801/51) (9438/61) (79-288) 


(arse) that there are parking spaces and 
manoeuvring space and access driveways 
provided in accordance with the require- 
ments for converted dwellings as set forth 
in sub-section 3 of section 18, and 
(S175) Dope tones ay) 


(x) that front yards, side yards and rear yards 
are provided in accordance with the 
provistons applicable, lo ecm rstr rou “ii 
which the foe fs 1rncluded, uperm which tile 
proposed converted dwelling is situate, 
for any addition or enlargement as permitted 
above:  (olyoveal poe (ay 


General By-Law Requirements 


Due to the '"notwithstandins" clause contained in the lead-in words 
Co Section 19, conversions wove, meet. Che "onal rons aremexempu 
from general by-law requirements, except for additions and 
enlargements which must comply with yard set-backs pursuant to 
section 19(x).. Converstonsynet. mectine. -hegcond! taons ii oecolon 
19 must be approved by Committee of Adjustment if the variance 

is minor,, and if mot, theyconversivon. wie pea Neme Ube ar a 
Le=ZoOning. 


Dwellings Below Grade 
The zoning. by-law, 1s silent -olhes local purldines?oy-law perme. 
dwellings in basements but not in cellars: 


19(ix) (see above) requires parking for converted 
g's in ACCOrd wien joecl ions lol Gewilene reGui res uic 
gil parking. space. peraunil, UG esse tae Gwel iy aes 
le dwelling" as defined, which is generally one contai 

an 4 units in which case parking spaces may be reduced 

ro 80% of the number of dwelling units. No parking may be Located 
required) Pront  vyare’ (Gecetome tse) Vy) tad 


Acad WSs 2eOROneo 


) 


The Official Plan contains a number of cseneral statements thar can 
be utilized as general support Tor_conversion on a Citywide basis 
althouch. they are by no means a S@€C Of Specific policy woen. 


4O - 
2h. 1 The housing s0als of Counci are: 


(a) the provision of decent housing to all 
residents in a suitable living environment 
at pritces which they can’ atpora; 


(by “thewedqui tabie distri sutlom ob aousinewec 
meet the needs of identified target income 
groups; 


COy ire Bega lant oe and improvement of existing 
housing and existing residence areas; and 


(d) the’ proviston of housing which? is accessipre 
to and meets the needs of the handicapped 
and tnemelgeriy: 


CO 


2A. > COUNCIL = Prot Gime CO Cime “will Greperen ana 
agope housing poiicy statements. Such statements 
will establish a program of short-term housing 
production tCareets and allocacrons.. and snail 

i CeeCe 


(a) annual targets for the repair and rehabili- 
Ealion Gl existing housing: 


ACQUIS 1 LOR ana 


Voy ganic. aie EO on 
c ROUSE ies, 


gets 
improvement of exis 


(e) annual targets for the production and 
provision of housing for various household 


Eypes and sizes including Housing suicazie 
Por ami lies with "eneedrem, 


(i) eanntal tarsets for* the produceronwace 
peovision Of Housing for” indivicuals and 
families of low-to-moderate income, senior 
e1.Uizens, and the hendicasped: 


2A.8 (a) In order to achieve the goals and targets 
of ifs long- and short-term housing policies, 
Council may acquire land and/or buildings 
im any @rea’ Of. the Ceey Temenos ine pULpoce. . 
Silene Mirecely” Or CaO sues omc dae 
CCUVOR ae OL. 


2A 13 [eis the policy of CoOUneM ete. ceemua me raice 
between owner-occupied and rental housing within 
the City, and im particular vavessso0eene Grey 
lates) Cb), Counce: PVG policy. 1s Ge. Miereve sc 
To 


efficiency, amenity and appearance of the 
Var LOUS Paces Of, Ene GLty as 


agg 


appropriate for each area so that the City 
shall be an efficient and enjoyable place 
Li which tops ve. 


(c) The distinctive. character of the different 
parts of the City, and the prominence and 
attractiveness of its main focal points, 
will be maintained and enhanced. 


For the purposes of encouraging provision of housing for people 
of Low-to-moderate income, section 2A.9 Supports conversion by 
Council Peseur- 


2A.9 Tt is the poticyeor Counct lo Gakesdirec: 
action to ensure that in. snort—- and Long-term 
assisted housing targets are met and to the 
KECnis that miose arr eus. Cannio eh ea ee asd 
OLNer / PLOCUMCers dice proeransn =. ans gas e Eke 
direct lymorPerrouen Acs housing PROralt Ou, 
Wala 


(a) produce new housing for indi ividuals and 
families of Low-to-moderate income; and 


(b). acquire, improve and/or convert existing 
HOUSeS LOT’ tna UGuass one. want owe sy aL 
Low-to-moderate income. 


Zoning By-Law (By-Law No. 20623) 


The zoning DS law Or Bee tev  1Oron to, tsa cime on 
writing, undergoing por a redevant. amendments.” Avsertes on 
by-Laws, known as Che 394-785 501 Slwecriess Rave been approved 
DY. COUNCIL sands Were Wey the Ontario Municipal Board commencing 
April 14, 1983, with fhe pearane  conplece pub” the Tina deers won 
eserved, as oe May 95 Looe rine existing relevant by-law 
orovisions and the proposed amendments are set out below. 


Definition: (i) "converted dwelling house" means a one-family 

dwelling) nouse twnelucine any additron thereto, 
which has been or is proposed to be altered or 
converted so as to provide therein two or more 
dwelling -uniGss R27 U26870" and 21047) 


Definition: (i) "converted dwelling house'! means a dwelling house, 
originally constructed as a private detached dwelling 
house or one family dwelling house, (other than row 
housing) which, including any addition made prior to 
conversion, is at least five years old, which has been 
or is proposed to be altered or conver 
therein two or more dwelling units; ( 
(321-78) (307-79) (501-81) 

(NOTE: This will replace the existing definition) 


ted $06 aS to previ 
R2) (208707 4710ae) 
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(p) "converted dwelling and lodging house" means a dwelling 
house, originally constructed as a private detached 
dwelling house, or a one-family dwelling house (other 
than row housing), which, including any addition made 
prior to conversion, is at least five years old, awiich 
has been or is proposed to be altered or converted so 
as to provide therein two or more dwelling units and one 
or more boarding or lodging rooms; 


(321-78) (307-79) (501-81) 


iftterent Zoning areas nave diferent cCondeeronse to 
converted dwellings WOLCh are LaLa’ our ‘pevows 


Rl DE striaoes 


The Rl zoning area contains a geograpnically defined sub-area 
where converted “dwelline uSe 1S Dermyt ted sy pismo oaren 
coincides with the area known as Rosedale. The conditions cover 
such matters as age, Minimum size of resuitime Wit is, igo aei ois 
on exterior alterations and change of exterior appearance. 


re dwelling house is at Least twenty (20) 
SiS) -O.c0m 

réas Of DoOen or 
Gea See 


(ii) the average of the dwellin 
all’ of such dwelling unites 
Square metres; 


(iil) the area of each dwelling wile sie ees se 
55 square metres; and 


(iv)" 0 exterior addition Go jor* may 
alteration of Che dwell ine hou 
its external appearance as a private detached 

@ house or semi—detacned dyer tim. | : 

im not materially alriered. 


Or 
—, 
| 
— 


Notwithstanding the provisions Of; subsection 
(1 hyn he owner of a -dwellime Noicetencen.¢ 
within the portion of the area retenredaco 

iB. subsectiow (6) whieh? tsa: jleasesewenny 
eens old may vertically mavide such dwox Liine 
NOUSe SO 25 60 Create a) pas eon sem -cer cued 
dwelling housés, notwithstanding Ghat tne 
dwelling houses created by such vertical 
division and any existi ing accessory building 


Or structure do not sompiy owl taeseceion 4 


(Oller wenan SubSeCrl On Wien secon ei. 
provided any addition “te “be (epecred compiles 
with Section 4 and is not erected to tne Front 
or sides of such dwelling house. (8/7/-3s0) 
(255-81) 


he condit lonsi coven Such i matbersnas aces ownershiny 
unmarketability, minimum size and limitations on exterior 
alCerations . 


sections 7(2) Notwithstanding the provisions of subsection 

and 7A(3) (1), the owner of a private detached dwelling 
house way abterwor! convertmesuch mweld tng mouse, 
so as to provide therein two (2) or more dwelling 
une ss iprevided: 


(a9) he has been the owner of the dwelling house 
Lot atwiease Ganecem >): yeaream mie iuacel sy 
preceding @itera tion or COnversi ons: 


(ii) the dwelling house is at Least forty (40) 
years old and ScOMUAlLisuia? op ss Igor eaves 
ofvat “Least, 2360) square) metres ; 


Cp) 


(iii) he submits conclusive evidence that the 
dwelling nousey is *sunmanketa bile, ala 
reasonable price, [ouPuserasta private 
detached dwelling house; 

(iv) seach) dwelmjine unEo nas Palm loer. cs pacemon 
not less than 55 square metres, except tin 
the case of an attic where the permissible 
Floor area shall be not less than 42 square 
metres; and 

(v) NOME veri had ony eon OG Ina JOT CxEST OU 
alteration of the dwelling nouse is made 
andwaLtswexternabl appearances as 2 private 
cerached) dwelia nev hese let nol pmatenia bly 
al texsedscnideD oy) 


Notwithstanding the provisions ©f subsections (1) 
and (2), the owner of a pruivevei@etached dwelling 
nouse may altem-orm convert such dwelling nouse) so 

as to Bae bheremn wo lor mere dwelling anes 
provided the dwelling house is at least forty (40) 
years oldvand contains a gross floora@rea of at leas 
460 square metres, and provided the requirements 

oe ily ivij-.and (iy )isofhpeubs ecerronmsl were como ie 


“< - . Tar - - - r ar ya Ty\r.3 1 ta ~ a a ees oe 
The existing  by=Laweretiers mo “Converted: Dwedleneyand jogs. ae 
rt 1 5 wh ee as \oPR 1 lari TS7< lioatwr = rae eens L 4 ee ee Sr — 
Houses''. The proposed by-law provisions will be am addiction .o 


ges 
a0) 
av 
b 
U 
( 
t 
( 
C 
uae 
ata 
+ 
i 
t 
O 
BD, 
ep) 


ony 


CONVERTED DWELLING AND 


$5 


\ 


(ee, 


THESE PROPOSAL 


CONVERTED D 
Q 


S WILL 
AS INDICATED HERE 


4h 


LODGING. HOUSES 


Subject. to the provisions oe paragraph a 
shall apply to prevent 
detached dwelling house, 
or semi-detached dwelling 
as a boarding or 


Following condit 


the use ges any eae 

one-family dwelling 

house Gn any RZ 

lodging “house SUDJECE €o 
MOtISs 


house 
GESt wi ct 
the 


Che owner or bona tide Cermane Ooi lpotnomne oF 
lodging house shail occupy therein as-his permanent 
personal residence dwellings area of not Vess 
than 37 square metres plus / square metres for 
each pensonvine the family of Ene owner or) penance 
in excess, of Pwo 7 Ue 


4 
a 


mo: YOOM im ‘ehe poarding or Wodeine siouce saa | 

be let as sleeping accommodation unléss the area 
thereofl tS SULLiClent Eo provide -dew teases, pecuadie 
metres for a single occupant or / square metres 
lorceaech one Of wo Or) more /occupanes , 


LSwav Usucbies trem eile 
lodging House snall be 


no Sienowh len 
boarding or 


Sh oaiieebe 
eping purposes; 


no cooking equipment 
room used for sle 


Wastin OS ne ee igre heehc ous 
DtOVLCed om ENG pacts someone 
occupants, of the boarding or 


Bunnie wecet 
snowers snall 
POR every) 41x 


lodging house; 


CO ee 
De 


(6) 


the: boarding house: om lodging nousevand =e foc 
UPON WhLCh Its USi LoOcaged., wis well as every 
accessory building, shall at all mes be 
maintained in a clean and orderly eae 
to such things and matters as window 


yards and lawns; 


as 
Rerimet. | 
Syl hoe 


BE, INCORPORATED INTO SECTION 6V3)0 FOLLOWING $13) (vi) 


In. 


WELLING AND LODGING HOUSES 


R2:, Roy Bo RGA Dastrices)” Crroposed) 


(vid ) 


there is no substantial change 


in the external appearance 


of such dwelling 


house except, 
by-law: 


SUD ECE 


MowWsie asi ea 
EimeeS LS Me, @eEeGiovoiw Allie 
Co 


one-family dwelling house and 
eration or addition such dwelling 


he other requirements 


2a 


(a) an addition to any part (other than to that side of 
the dwelling house facing the fronting street, and, 
in the: case ofa corners lot, other than to. thats side 
of the dwelling house facing the flanking street) of 
the exterior of any of the above classes of dwelling 
houses, provided the increase in gross floor area does 
not exceed )O.15yhimes thebares of the lot; 


For greater certainty only one addition may be erected 
either at the time of conversion or thereafter. 


(b) (i) a porch or verandah addition where none previously 
existed, (including a basement extension located 
wholly beneath such porch or verandah addition), 
not exceeding 3.7 metres in height above grade 
extending beyond a distance of 2.4 metres from 
the waide to which ib is.attached: 


(ii) a porch or verandah replacement (which may include 
a basement extension located wholly beneath such 
porch or verandah replacement) to the dimensions 
of the original structure save as hereinafter set 
out, provided, however, that where the original 
structure was less than 2.4 metres in depth from 
the wall to which it was attached, such replace-— 
ment may extend in depth to a maximum of 3.7 metres 
from theswalleto which it is attached, and fureher 
provided that in no case may any repiacement two 
storeys in height above grade notwithstanding the 
height above grade of the original porch or 
verandah being replaced. 


(c) avdormer or Mermers’ in: themroct: of “such dwettin 


exceed 2.3 square metres and the total floor area of 
all such dormers does not exceed 9.3 square metres, 
such increase in floor area to be included in the gross 
floor areasiaimitatwon referred co in sub-clause Ca): 


For greater (certainty) the dormer or dormers rererred 
to in this sub-clause may be constructed from time to 
time provided the provisions of this sub-clause are 
complied with. 


(d) any alteration or renovation as may be required from 
time to time to any such dwelling house that is is 
proposed to be used as a boarding or lodging house or 
converted dwelling and lodging house under the 
provisions of the Ontario Building Code, By-Law No. 
300-68 or By-Law No. 73-68, as amended. (321-78) 
(307-79) 


oO 
ry 
ar 
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(viii) the semi-detached dwelling house is attached to a 
semi-detached dwelling house that is being converted to 
or has been converted to and used as a boarding or lodging 
house or a converted dwelling and lodging house. 


Where a semi-detached dwelling house used as a boarding 

or lodging house or a converted dwelling and lodging house 
is converted to use as a one-family dwelling house, nothing 
in this subsection shall prevent the continued use of the 
semi-detached dwelling house to which it is attached as 

a boarding or lodging house or a converted dwelling and 
lodging house, as long as it “ontinteés to. bevused for that 
purpose. (321-78) 


(viii) the average of the floor areas of the dwelling units in 
any building being altered, converted or used as a 
converted dwelling and lodging house must be not less than 
33 square metres; (501-81) 


Notwithstanding the foregoing, no person shall in any R2 
district use any private detached dwelling house, 
one-family dwelling house or semi-detached dwelling house 
for the purpose of a boarding or lodging house or a 
converted dwelling and lodging house if such boarding or 
lodging house or converted dwelling and lodging house 
contains more than six (6) boarding or lodging rooms 


(321-78) (76-81) 


(a) This subsection shall not apply to any private 
detached dwelling nouse, cen dwelling 


house or semi-detached: dwelling house- 
(as) iniwany AY Str ce ig Sie porcine ane 
Citsirlying north opethe Belt. Line Bait weay ; 


Ci Cymbourndeds on (ther nore Dy enews se 


Ral laway, GOruPeneeeasi is VOnoe ro erec.e son) 
Ene “south Dy "St. "Claire Avenue Westman 
on tne west by Avenue Road, Lonsdale Road 
and Oriole Parkway; 


(Li) siivany, R2ediSmpmce Slnwene woreton or. ac 
: 
ME 


(112) ‘on any, land “abupetnemon Road; 


(48-70) 
Civ) Sonwany lLandwabuvernovon Summerhill! Gardens . 
(110-74) 


3 SA) Subseccion A. 3) shal moe spp tcoman ws pei ce 

detached dwelling house, one-family dwellings 
Gb semi-detached dwelling howseewhicir 1s moc 4 
beast Live (35) years old. (299-63) 
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CONVERTED DWELLING HOUSE (Proposed) 


The proposed series of by-laws, if approved, will provide conditions to 
be met by converted dwellings in R2, R3, R4 and R4A Districts. Such matters 
are dealt with as limitations on external change, average floor areas and 


age: 


8(9) None of the provisions of subsection (1) of the Section shall 
apply to prevent the use of any building or structure that 
is' or was originally constructed as a private detached 
dwelling house, one-family dwelling house (other than "row 
housing') or semi-detached dwelling house as a converted 
dwelling house provided there is no substantial change in 
the external appearance of such dwelling house as a 
one-family dwelling house and there is no exterior alteration 
of or addition to such “dwelling house except, Subject fo 
the other requirements of this by-law: (501-81) 


(a) an addition to vany part) (other Chan cto that side et ihe 
dwelling house facing the fronting street, and, in the 
case Of -arcorner Joc, OC herettnaniess “nat st@emnr sie 
dwelling house facing the flanking street) of the 
exterior of any of the above classes of dwelling houses, 
provided the increase in gross floor area does not exceed 
Ovi Eimesiithe arealor vehe (or; 


For greater certainty only one addition may be erected 
either at the time of ‘conversion’ or thereafter. 


(b) (i) a porch or verandah addition where non previously 
existed, (including a basement extension located 
wholly beneath such porch or verandah addition), 
not exceeding 3.7 metres in height above grade or 
extending beyond a distance of 2.4 metres from the 
Walked to which it ts attached: 


(ii) a porch or verandah replacement (which may include 
a basement extension located wholly beneath such 
porch or verandah replacement) to the dimensions 
of the. ontieinal. jtructune,.isavewas Mere nnarcemiceer 
out, provided, however, that where the original 
structure was less than 2.4 metres in d 
the wall to which it was attached, such replacement 
may extend in depth to a maximum of 2.4 metres from 
the wall to which it Is “attached, “and further 
provided that in no case may any replacement two 
storeys in height above yrade notwithstanding the 
height above grade of the original porch or verandah 
being replaced. 


C 
D5 
? 


(c) a dormer or dormers in the roof of such dwelling house, 
provided that’ the floor area, Gr fac 
exceed 2.3 square metres and the total f1 


he 


such dormers does not exceed 9.3 square metres, such 
increase in floor area to be included in the gross floor 
area limitation referred to in paragraph (a); 


For greater certainty the dormer or dormers referred to 
in this paragraph may be constructed from time to time 

provided the provisions of this paragraph are complied 

with. 


(d) any alteration or renovation as may be required from time 
to time to any such dwelling house that is or is proposed 
to be used as a converted dwelling house under the 
provisions of the Ontario Building Code, By-Law No. 300-68 
or By-Law No. 73-68, as amended (307-79) 


(e) the average of the floor areas of the "dwelling units" 
in any building being altered, converted or used as a 
converted dwelling house containing more than two dwellin 
units, must be not less than 65 square metres. (501-81) 


2 


(f£) mome of the provisions. of) subsections (Cl) and (9) or enis 
Section shall apply to prevent the conversion-and use 
of the one-family dwelling house known municipally in 
the year 1980 as No. 64 Glenlake Avenue as a converted 
dwelling house containing two dwelling units. (816-80) 
(501-81) 


This subsection shall not apply to permit the conversion 
of any building or ''dwelling house" therein referred to 

unless the whole of the "dwelling house' or building as 
S 


it stands prior to conversion isat least five year 
(501-81) 


| 
OiGe 


"Converted dwelling and lodging houses" and ‘converted 
dwelling" are permitted uses in. Ehese districts with 

no conditions. partieular Co converced uUsesmpeyend Enose 
contained in the definitions. 

Due to the, definitions of “residential buildings” and 
“mixed-use Dui Ldime inpsecuelon A iO) (vi) Sane yi it 
if is likely chal converted resideneial -tises ) im Ce 
GLSCMI Cle .are, Camoneen, the USepracwm « .ceverane. 
ecreation, Space and Common Outdoor Space" requirements 


| requrremernis of 


at 
ca 

Notte ick A DROVISLONS pale MPa heey oF a), 

ay B BBD) PO et (ay “3 } Y 

NERAL PROVLSLGNS ceba cin 


- = - 
ae S) ety coy rae oe Cc 7 $- Wrasse ey r BY oy 
oad WED Ce a as Sic — Ghkalies L245 2 gt CS aCe PLES Oe ret Ass Le ae HAS ci tlt 
yO SO T a tare m - ion — lon] fae Soe ~ / Ce ath cai ea, en ES : 
1e PY CCD IO) | AO Me Coe 2aO) SU CGH a Oe lie S Ss 

Pot ears = - \ 
~ 7 Cay a aes eo H >. ’ oe - Ver a ea 
GC) Ny SPCCE On, G10). Tet oh tO S's eee Se eerie ONT ee 


wa 


Wut F 
VWELILILNES 


Grade 


more lenient than at present: 
an converted 1 
dwelling house 
(321-78) 
1 
The parking) Fequirementssas pre 
house'! is more constraining tha 


a boarding or lodging 
converted 
boda hi 

lodging 


5 


house or a 
dwelling and 
house 


(LE0—75yabee ie? 
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The by-law contains no prohibition except for two appat rently 
anomalous exceptions in Section 4(18)(a) and (b) which prohibit 
more than one sub-grade Level of dwelling units, and which 
pronibit sub-grade dwellings in duplexes: 

4(18) (a) Subject tow the. prowiet onse ob pagar capn Meboe 
norpersenishadd.* Gnvanver,) CR Orn ase ee, 
erech; or Use any Ouida ne or! Structure Mavine 
more than one basemen: or floor level below 
or partly below grade containing dwelling units; 

(pb) No pereon shall inwany 6, Un Olson ese nror 
use: fore the purpose of a dwelling unit or eee 
gGuarters, any portion: of) a Selcchees dweLlin: 
or double duplex dwelling house tne ee: “Leve 
of whieh: poms bon-grs* ibediows or ee below the 

@) OT» pive sine floor, of the duplex dwelii 
house or double nee dwelling house (21295) 
(331-78) 
Parking 
section 4(13) requires) leparkane?) space: Torseachaunle in a place 
of residence..For a “boardimg or tbodging house", 1 parking space 
is required for each 6. bedrooms ore traction mnmeregr. 
section 4Ci3) Ce} promt pies pan ies Woh COnenO1 laa Ch iat wana 
of a residential, burldinevexceper form casita lk tie. Vestieom muse 
on a paved driveway. 
Parking (Proposed) 
The parking requirements as proposed for "converted dwelling house" is 


parking space for the first dwelling unit 


where such parking space existed on the 


Lota prior to “conversiongaplus 


arking space for each dwelling unit in 
j=) oO 
Excess otmihe «harst. 2 dweliane units. 
posed for "a converted dwelling and lodging 


n at present: 


parking space for each 3 boarding 

or lodging rooms or fraction thereof 
im excess) of 3% 

parking space 
Bn la esor “Brae 


for ote Aap iat eee 
for dwelling 


a 
: £ 
1 Eee 


POT 


oO 


— 


- 50 - 


A.1.4 Woodstock 

OT acsearle 

The Official Plam for the Oxrord Plenin ne ered contac ane 
official plan bor Woodstock. 

Section 4: General Development Policies contain some general 
statements that could be construed to support conversion, while 
Section 4.4.5 contains statements to either prohibit conversion 
OF “0, fence otitar e1 ite 


2 teenth General 
“the county and area municipalities shail 
attempt to stimulate the provision of 
SUrLICleEne Units of sare? sanitary anid 

=OUnd howusine GO meet he progeceea 

increase of Che» county's pepusacion dure 
che, planning period. Tir addreton, enc 
county and area municipalities snall adopt 
measures to encourage the provision of 
housing and a variety.of types, sizes, 
Cee ee ance StYLES When ser yas Ge 
frontages and lot sizes, in an attempt 
Lovac = aN ceiee tne differing needs, 
aspirations and lifestyles of the residents 
of che @ounty of Oxturd.” 

Ate 2 Specific Measures 
Win OLder GO Obtain The oats seu ower em 
section 4.2.1 the county and/or tie wares 
municipalities shall investigate and 
Sensidéer specific perleies siren may 
include the following: 

4.2.2./ "the development of a program directed 
toward the conservation, rehabilitation 
or redevelopment of the older established 
residential areas.’ 

aS Seta at EO regard Co desieneted hemor ce Gec 
and buildines “che County teounce! end/er 
area Councums may 7... 
—pRronrbie" Ehe* conversion cr Seaicrures 
SO -MGSewoener’ ONan. UNOSe Preseme te eine 
and Shall lnoti’ allow adaweroens 71 
alt@pations £6 Structures which may @eeract 
fromche Mrehitecctural of Wieseorcrea teva Ue 
QL £he proper. Les: 
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-encourage the redevelopment or recycling 
of designat ed historical buildings cto uses 
compatible with the historical buildings 
EO ruses pie a ie es ou the historical 

or architectural character of the 


buildings; 


encourage Ene preservation of historic 
SiCES Faucet Ouro La ae 


De: ‘Cie vere a ee COCK is tea ite WEI! Specht cal ry Slipiset en 
2.11.2 “Large Urban Growth Policy Area — City of Woodstock" 
The statement is too general to be of Teal use for <onverstons- 


Soil. 2 Wiha eohe, residential clase’ seaeon 
of.tand, the-predominant..uses shalt 
be Por) ale) forms som wes dene vad 
cevelopment including low density single. 
Ste dwellings, medium and high 
Ler pisCe Seay iy scl erin aire: ceases SA 


ZAonine By=—Law ‘(By-Law Now 5399/37) 
ee Eee eee 


Definition: 2.3637) “CONVERTED DUE. INC OUSE', Smeans oa we aca 
house which has been altered or converted to provide two or 


more dwelling units. 


The zonine “by-law, secenl By adepted, Sets Out cond: tions por 
conversion of “dwellings for each or: Ehe tésident tal) sre2qeuier 
sci ge ec waica Ls Virtually aly of the vesi dem@ia ly ae goeom 
tne Goes ne “hares are GoGo detailed fo Seb “our mene 1d 
reference ee be made Co. the by-law, Sections Gi ae 2. 
In summary: There are no ™agerrequ remencs ior omewcwes aes ie 
proposed for conversion. The by-law is silent rezarding 
limitations on external change, with the exception that additi 
must comply with yard set-back “requirements (Sections 1072.3 
eid Lee2 Such matters are covered ms: set —pachs.™ parxiit ioe 
coverage, Lrontage,. area, depth, Sandstaped pen space. owe 
number of converted dwelling houses per lot, and dwelling Gnit 
Adee a. 

General By-Law Recuirements 

: ; 

The general’ requirements <Molnotl aoply to converted idwellinean. 
except for parking. 

Dwellings Below Grace 

Section 6.3 states that entire dwellins units erevpermi tree 1 
some’ basements, but moc im cellars. Thoge: pares ar elline “an 
ocated in cellars may Gnly’ Dew aut «© ited-usSe “2 cannoe 


= 57 = 


Parking 


Section 6.9.4 requires 1 parking space pér dwell tine amie in 
converted dwelling house. The Location of the parxing space 
the lot “is to. ‘be. per .Secli cure wt. 


6.9.13 PARKING AREA LOCATION ON LOT 


Notwithstanding the yard and s 
PLOVESZEONS OL this by-Law Coy] 
uncovered surface parking area 
permitted in the required, yards 
ares, between, the sirece line oan 
required set-back as follows: 


YARDS IN WHICH REQUIRED PARKING 


eae a ce Re Bee 
O BRA a Lge ays 


1 SESS Oe BS 


D cd ee eh ALL varde =7 lad cans ‘- ae A = af 
Residential sAll yards DLOVIdead Ear BOlpal. = 
any patKkin® ares, GLOSr clei 
driveway, is located closer than ,1.0 
Hetre £O any: SELeSE eke. Ye paws 
area for Yesidentiad tees, wee 
individual private driveways may be 
locabed. abutting. Bie Seree. rae 
provided that not more Ehan 50% of 
the reaqurred front yere rs Use eo. 
driveways and parxings areas. 
A... 5. Nortn Yor 
Ora aes le Plan 
Due to the area. and use spéciiic approach of Ene Ori tera 
and the rigidity of the zoning by-law, togetner with ene iim 
areas where. converted use is.permifted, conversion, oljany = 
is Wirtually pronipited im North York. 


: Ry A ; 
Tt + an 9 r 475 > a aW MaAwANMFE gel ee nA XT 7} 
ro Leber) aia : bel ane a) SO remarsa enone eS eA Sore we NS ae GME me 
= : S . 
~ zion = mre * a > - alts 2 5 a 
HareEWemMe Die Ges Bans hE epee, i Beli Si ecm are Sree Oncus uel 
Ss 3 ot 55 
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General -Law Recuirements 
NO variations are Be en fo the coverage, yard set-—backs 
and frontage requirements 
No person shall reduce any lot built upon 
ily avea. “EL tner Dy Lnieeconveyance: or 
alienation of any portion thereof or 
otherwise, so that the coverage will 
exceed the. maximum. permitted by. this 
By-Law, and the yards provided wiht se 
less than the minimum permitted by this 
By-Law for the zone in which such lot 
ls Located. 
6.16 No person shall cansenuct any) pal bdiae 
on any lot having a Lot widtn Yess than 
the Lot frontage requirement for the zone 
ill whiten Che ‘be Paine. ts: eo! De 
construceed. 
Dwellings Below Grade 
The -by- law 25 7svlenc. 
Parking 
The by-law, ‘in séction-15.4(a) requires one’ accessible parkin 
Space for each unit. 
Ae bs 0 OL Cawe 
Ori iceator lan 
ane policy statemen® icomGaimeceaie Ene nei Oreo. 
—~ IAAT ry 1 . > + pa ’ . ee lL oO EN Cais TES SE US POS > 
ESIDENTIAL AREA + while not. Srohibibine conver teddywel Wine ce 
is £00 General to Dey Obeprac@mca we ss Stance 
"The Residential Area category is intended to include 
all dwelline uses. haw 
Statements to suppor conversion can be found (for > Saecr ae 
districts soo om 
Plan of Heritage Gleritage rstritces) 
Goals 
To preserve, improve and UWEibLizge heritace sites. 
structures, buildings, areas and environments 
for the benefit. of the community and posterity, 
in co-ordinalion witnm the comprenensive prannine 
le ec nd’ requirements “of cite City of Dt rawa: 


Bais ase 


(NOTE: These are the most useful of the 13 provided) 


im To protect and preserve héeritace. 
2. To restore appropriate herita 
3. To renabilitate hneritace. 


>. To “prevent démolveion, Gescructl on sor inicio 
priave “alecraciron Or Use Of Verbeace: 


7. To develop and foster creative, appropriate and 
economic uses of heritage. 


Os 


Te “consider social. and -comiuntey mecdgw se. 
preservation, gmprovement and Tube zalvon oe 
tage. 


KS 


ienrae 


Implementation: 


2. By-Laws (a) "Furthermore hsritage zoning 
regulations will stabilize develop- 
Ment, which, in Suirm will encemmace 
ocher investment, rehabilitation 
and conversion Of certain Uses ite 
uses which are more compatible wich 
mie. Ob JECcLVeS Ol, CudSmorans 


andy Hill (pending: Améndment No. 384) 


MK Genera. 


A. "Ll. To preserve and enhance Sanday Hilt ceen 
attractive wesidential nélenbournocod, 
especially tor famniey Levine. 


1 -~ 


tO DEOVLGSMTOGka broad Kanee ar 
SOCLO-—eCOpOmiEC —eroipDs. 


se) Lit POpuUlaeicen,, 
some of srowth 


Del ae ee 
te Besecent rae Pac = 


(a) To Dreserve and “ernhearce ane carota. 
f 


SLOCK Of £00d Nous mre. 


Plan of Centre Town (Pending: Amendment No. 94) 
3. Housing Policies Convervation, Sena. wear ien 
arid «REC eve Lopmeniieg ose aid aaik Gienrieiaa el ens 
"They City of Uttawa sna le noe Beee eee co 
prevent the unnecessary demolition of good 
nousing and shall encourage A recencion and 
improvement of existing structures. 
Zoning By-Law (By-Law AZ-54) 
Definition: 34. (y) “Converted dwelling’ whieh means) am exe 
dwelling.oOn an existing log an witch Ene number GE hate unit 
nas been increased without alteration to the exterior of the 
building except. for the. remimred Tire escapes. ‘emcura MET aIente and 
entrances and provided thal the building, wien! conveneed. 
complies with the provisions of the "building by-law" and the 
parking provisions of this By-Law, By-Law etieas 
Condit Lons» aressets for aor %convenscon Of mines: Sue cheer 
RO, Rit-and-Rr2 dist ects... wale cover such= maliees as uee es 
minimum floor area of -bDoth sproposed ani ts and exist ine serie ice 
and maximum number of units determined DY "bod ow ict ae 
39. Db) (iii) converved diwe lisesi st 
(A) The building is twenty (20) years or 
more in age based on the original date 
of construction, .of 9 wane! camer eive 
applicant 2ton a builaing ecu aciia a? 
Submit sacisiactory -proet , sand 
(2) each dwelline unit created has <a 
minimum floor area of thirty-seven 
(37) square metres exclusive of halls 
and stairwells, and 
E85) the total habitable floor area in the 
original dwelling is one unre and 
thirty (130). square metres Or more 
before conversion, and 
(D) the dwelling contains not more than 
four, (4) dweitine nies. a oer 
conversion when Ene Lot width 16) tyelvye 
(12) metres or more and no more than 
cwo (2) dwelling units after conversian 
when the lot width is tess than twelve 
(i2)) metres . 
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o 


C 


) 


ay 


To provide a wide 
including 
people, the elderly, 
and others with spe ecial 


variety of 
aAccommoOcatLon 


housing, 
for Low-income 


needs. 


the handicappe 
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if lasj tac 
In Heritage—Re 


EG. be. 20" veers ola at ea 


must have 
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The. provieions of (3190p Co } 
to these for Heritage-Commer 
Hisitruecs @xcepo shaw Ghetint 
area: of seach dwelli neat 
be 65 square metres, and the 


ace Similar 
UGa iy iG 
TEL Mun - fico r 
reated is 


co 
pelOMme lenis ue 


7 
He 


avea Ofte lorleingil!) SieuCe tee Bis mo 


governed). 
esidential, HR and 2 idagseraiic 
Pin oy. oa Cent 


Sie 
mone bedrooms and ‘thie: minum 


be 3/5 square metres. 


1 gener 


S 
complied 


The by-la 


eel 


COREY Gia a 
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Law 


Gxt 


is 


Requirements 


quirements (covering such ma 
PLO eS. “WiGtin. GL hou, 


Converted Dwelling 


fOr si 


ee Or, ne ik 
PeGMi Temenes, are mol as 
ere family dwellings, 
respectively are: 
- 1 @ 1 


Grae ees tar SPS 
(50 24). (Of sae cunaen 
Uinte PLOOr ated acc 


5 
Jt 
Te 
re. 
- 


S 


i) 
O 


Cters as Side vards, 
33) 


etcetera) must be 
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(Building an addition (vertically or horizonta ily) co a 
grade -related dwelling to increase the numbe At dwelling units.) 


A. 2tl “Sine ston 


Model 3 cConversivns are prohibited boln by S720" provis sion that 


there be "no change, addition or enlargement made to tne external 
walls or roof" and by 5.280 "Ss Srovis tom nat oie mas mun seca on 
to floor space is 19 sm and the roof may be altered or enlarged 
for light and air by normcore enanm 20, Of Gre tec. fees 

Bee 2 enh on 

section.19 contains a Tescurecliom “or, Wiumerewcde ee ee 
contents of a converted dwelling in sinele—-tCanit ya disericec, 

and CnererOre Pronl oles onVersio Weim eae, soe 

A further condition 1S attaened Which woplies [Oa ict. goree. 
that “che external. appearance and chnaracven, OL Sie \Cwe rice. 
preserved.’' Te is arguabke, Eneretore,! (nat in scegs Celerra 
Single-family aveas,-a Lhouehtiully desiened-adqteion of simi ias 
inaterials would be permitted. 

Ree VOTemeG 

In RL, SPA and RIP such a conyers son Would be Sar on Piece aa. 

Eo. the pronipLeion agarnsts ex eeimior 20d Fone Sai Wao ee een 
changes as well as the pe psoas Phat “Ene “SGC oir er mac arian 

its appearance as a single-family dwelling. 

Throughout the other areas k7 Ro Re. Roh aie Dems Cony ae 
dwellings and lodging houses” are permitted, che’ by-law as 
enacted Beles ee only Lodging nousess woke oOnVvem@red deel e. 
oie eee subje tC of new beers ation in tne S217 oan Ot 

Ser L265. (08 aes which have been passed at "COuUnCLL ie sehe: eine 
Of WeLEi ne ine se “bylaws mae before che ore Municipal Board. 
When enacted, these by-laws, as drafted, witli also require Gar 
the house continue to appear as a Singie-family dweliing and 

any @dGition Will Desi gece Goma ne min sod O15 imes) Ene 
coverase of the Tour ain sraeti ce seis wil ene teem e me 
nany. proposed COnVersions Ueliizime sqCre ons oC) Om sore ee. 
will make an Addition” an eitraciive pale Of Cenye ren un 

i. 4 WOoCGsiecen 

The Woodstock by-law contains euidelines for permitted 
conversions in Sections, P0227. So for hv ereee) ao Secor 

for R3 areas. So bOhe BS if DuOposed conver siom Ger eee 
addiction fits within the Set—pack and ‘other frequivemenes Of yee 
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Jk DSi Oe Gi vio 


Aside from othe definition, @' ‘dwelling converted” shaw mean 
dwellingemore tnan thirty 030) wears old a leereamece cer ean a 
greater number of dwelling units'') the by-law contains no other 
requirements for conversion. In the two areas where converte 
dwelling use is permitted (RM3 and RM4) an addition, and thus 

a model 3 conversion would be acceptable so lone as all set—back 
andVother: Sivandard aequinenents <arnegier. 


he 240 Osawa 


Model 3 conversion is prohibited. Conversion 2S sonty sermeeeec 


“WLEROUE alteration to Che exterior of Ene pula) tae ede 
detimieivonm Uneseo Monmoaiv es 


a 


“iodel 4 and Model 5 conversions are prohibited in all study 
municipalities where the same provisions in each zoning by-law 
prohibit both models 


Ae+ MODUS 4s ANDY S 


Model 4 - Building a second or third separate dwelling on a lot 
which presently has one dwelling unit in place 
(es go ubamked obvior sii desihor development). 


Model 5 - Building several separate dwelling units.on a lot 
which already | has a multiple family development in 
place (e.g. building on landscaped open space around 
a high-rise building). 


A side lot rentaly unig, isiprohibited by fhe: xenguitement emer 
one DuLL@ine, OccupyyOonemCUli miss acs o prohibits: a rear-yard 
rerital units) Chis! isareimforeeanby Ene robe bit tomyar arn ea 
dwelling at the rear of another building. 


D.22. Residential -Unvcs: Bronte ones nee. 


(a) building which is moe” fronting 

treet shall be erected or altered 
use.as ‘@ dwelling. 

(By-Law Nos. 8499 — 1975 and 9229 — 1978) 


Or a 
mae © 


(b) No. building ae othe’ rear of any mothe: 
buildinw on! Ene sameu lot ‘shaldy bey erected 
or abteredvin Sucheacmannersas Co produce 


ww 
the .comdpetien Ll 4 dwelt tinea eceradsan 
Phe. rear obvany Olner cwelline 
EXOMIUNe OneiEne Sl reers 


(Bare Laws None mae oi = 2 4 99.) 


and } conversions, are prohibited int tami lao 
ires that: ther dwellings pexonia locbengaszsere 
cubrement ss that Chere we only one dwellin 


* tf oe house (per 
Lot 4(3)(a). There is no specific house-behind-a-house 
eroh Lb homer che authorities use these two subsections 
cogecher to prohibit it. Hamilton also has complex “light 
obstruction” probipLt lonsrwhichapmevent <fo5cecon sider sor. 
2(2)dJ.tabiy Averacsuenelejoredeentist yliicks ont 

means that angle which is obtained 

by multiplying each different angle 

of tbicht owbscruskions yy the tener 

of the building frontage over which 

Li UOCCUrs ,wandr Gini ines ke. sug or 


building 


60 = 


theses productsn by? thes total! bul dime 
frontage on shee SLY@EL ; ands. aes 
computation, where any angle of light 
obstruction is less than 20 degrees 

it shall be considered as 20 dezrees, 
but where any section of a height which 
iss uniform along theo street frontage 
has an angle of light obstruction less 
than the average permitted and has 

a frontage of less than 6.0 metres 
(19.69 feet), the same shall not be 
included in such com Le to-reduce 
théesaverneges> 0103879/64). (79-2880 


TOrOnee 
and 5S aré prohibited in Toronto by réquimemen sae. 
Bee. buULLding= be: bul bt” on, ao Lote Lronmei na ome a eee 
4(20)(a) and by thes prohi bi tionsthathmedmest@ereia: 
to begin the rear ofo another! 420) ( b)smcoser 
rement) invA l26)owhiech. anounts) et amir Owe conan * 
DULL POe One DULEGI ne. ino a oe. 
ya cy) eet) 
ee defini CLen of hae Lit Chea Geni ak shruciurcer 
ated above groun were connected €o the ori2 
Kage nie the two would be deemed one builx« 
set-—backs were complied with, no prohibition woul 


CONSCLMCC Tom, 


the adc beion would be Syme hes Divey Greist aie 
‘ 1 } 
L 


ag 
aS a hee oe a eee g : ce S ay PP iS ee 
igfonsagainst pbuilding more then B55. feel ameowe! 


LcOmnrer siren" provisions 


means a parcel of land except: where two or 


application to the Commissioner 


sucture and! each. such! part shaw 
lot; and where two or more bui 
ee Cranes 


ulldings\ Ory SErUcL res; exeiterve Guigny 
y building Or GETUCEUTS > ace ner ae a 
ected on a parcel of land in which case eacn 
l Or sStnucture, whether erecked rr 
ad simultanécously oreaci intervals). snail 
nance ai defined: pare, of (thelpareel evoke 
ig 


- q = eae =) } ele ras = 3l 1 SE pet? = 
for-@pproval” of ther phans. GEMime busicdi ne 
lL be deemed 
"| eet 
fi 


aang sor 
have a common basement, whether or not 


4160 connected above: cae nature. “fever 
_groune such- buildines, er structures: shall 


14 


to be one building. 
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assumed for public highway purposes, other 
than any lane laid out in the rear of 
Lands abutting on a highway or any outlet 
connecting such @ lane with a highway. 


(b) (i) No person shall erect or use any 
residential building in the rear 
of any other building. 


Poa 
bes 
ra 
~~ 


No person shail erect or use any 
DUBLOineg “a fron Of any ote: 
building in such manner as to produce 
the condition of a residential 
building being located in the rear 

of any other buil ding. 


4(26) (a) No person shave, i any Dis orrco peneer 
Or uUSé any Duildine or. Sthmicture  excepe 
On 2 parceivor fond, chat cotta. to one 
Cie “Of applecac ron Loca OU ie pe ria 
be seta in oa with the 
DPrOVESTONS OFF Ine Planning ace. 


(by Nor person snail l.einm any peat 
Or USe more. UnMan cae buildi Ct 


. 
rz eh 


structure, Cocetner with any  phimeene 


Ore SCBSUCEUTe! Chae 1S SCCessury poet ees 
on a parcel, or Vand whicir Con Ves wit 


the provisions of paragraph (a). 


i. ooo NWOOESCOCe 
fiodels 4 and 5 are prohibited. Due to the wordings of the 
requirements for each residential area. more Gna one reese 
building canno& besconstrucled ona “Toe  Fand, roe 
street frontage requirements prohibit a rear-yard structure. 
2509 MLOT" -meanse a. parce. (Ors hao ne Gage 
2.09.1 which is a whole [ot as shown on 4 teets tered 
plan ob supdismsrong ov 
2.09 2° WOLe hy as Neier Tne separate ownership Frop 
ad jacenc Lands: according to negestraion 
chereof in tne Registry Office or Land Titles 
Office. 
Gis Street Frontage Required 


at 1 ert eee eae 
No person shall erect any 
structure in any zone unless tne dec wWoen 
whieh such builtdins or structure €o be. erected 
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ra 
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reouLyT red 


2.52, “Lot (in general), shalh meéan<+ar parcem ier tana 
which frones or, abuts on 2, Street .and 
6.15 ..NO person shadsd, crectsany oui dune, Grice uucaune 
LU any “2one, UmesSs cae Loe apon. wate sack 
but LEAs sores tructure de euectedy cr -eemee 
ere ected, fronts upon an improved street which 
has been graded: and gravelied to the 
SHeciiicaceconus. of one Borough Commissioner of 
Public Works to permit motor vehicular Eparric 
ati ald™ times of the oe 
7.2.1 No person shall erect more than one one-family 
detacnéd @cwellineg on any wesedential Boe 
Ottawa 
4 and 5 are prohibited -— only one residential building 
On~ ECE BE in. Bhée case where a2 group. Dulldi ne progeer 
Le» permitted, not moré than, one (1) résidentea) 
ive building shall be erected On any Lou wiepin 
any of the areas defined in this by-law. 
cee e OLY | of Land. anuetine 2 ooo e 
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) ane prohibited... Onby onev puawermee tea pee ne ce 
is: defined as" aboves .n addneiouy “Serecesre gees 
which would prohibit rear-yard constru Gon. 
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APPENDIX B 


The following is a detailed discussion of 
Models 2 through 5 and the extent to which the various policies 
contained in the Official Plans and provisions “Of (Zoning by-laws 
of each case study municipality impact or a particular model. 
This portion of the paper should be read in conjunction with 
Appendix A which contains the detail of the various policies 


and provisions discussed here. 
SUMMARY FOR MODEL 2 
KINGSTON 


In theory, converted dwelling use in Model 2 is per- 
mitted throughout all residential areas of Kingston being pro- 
hibited in*three small sub-areas. In practice, 1t is dreticule 
to convert a dwelling due to the requirements included in the 
zoning by-law. Sections 5.23 and Bean contain a code intended 
to govern and completely encompass conversion of one-family 
dwellings to multiple-family dwellings (5.23) and to two-family 
dwellings (5.23(A)). These sections contain age requirements 
that the building proposed for conversion must have been construc- 
ted prior to 1941. External change is prohibited. Any exter- 
nal, alteration efvany’ sorteas Damited- both=as “to purposes and 


awed 


The zoning by-law contains size requirements both as 

to the existing floor areas of one-family dwelling proposed for 
conversion and as to the £loor area requirements for tne resule— 
ing converted units. The impact of the size requirements will 

be to‘prohibit conversion in all. but a tiny presente of tne 
existing housing stock in Kingston as demonstrated by information 
regarding floor area of dwellings found in the Ministry of Revenue 
assessment data. This data indicates that of the existing 7,722 
owner-occupied grade-related dwelling units in Kingston, only 


221 are larger than the requirement that the existing dwelling 
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Proposed for conversion be a minimum of 2,500 square feet 


(232.25 square metres) in area. 


The resulting converted dwelling units are required 
to have total floor areas well above the requirements contained 
in the OBC and creation of dwelling units with one or more 
separate bedrooms is strongly encouraged as opposed to the cre- 


ation of dwelling units without a separate bedroom. 


The result of the requirements that the proposed 
converted dwelling. units fli within either secre10n 5.75 04 
5.23(A) as well as complying with the parking requirements 
of the by-law will result in very few proposals for converted 
dwelling use proceeding as of right. Many applications will 
require the approval of the Committee of Adjustment if the vari- 
ance is major a re-zoning will be required. This will result 
in an expensive, time-consuming process for the applicant and 
provide ample opportunity for neighbours to object. The key 
informant interviews in Kingston indicated that due to a number 
of negative experiences with absentee landlords catering to 
the student population at Queen's University, the community 
reaction to any proposals for conversion, of whatever type, 
tends to be adverse since the existing stock housing meeting 
the age and size requirements for possible conversion tends 
to be located in the older residential areas close to the Uni- 


versity. 


An in-depth examination of the requirements of the 
Official Plan and the local by-law follows below. 


KINGSTON 


OFFICIAL PLAN 


General statements in the Official Plan for Kingston, 
as with most of the other municipalities, can be used to provide 
oblique support for conversion. Like many Official laneceaue— 
ments they are of such a general nature that they can be manipu- 


lated to provide support for many other types of recommendations. 
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In Kingston, for example, Section 1(8) Housing states: 


"Tt. ts the policy of council to, decermmine 
periodically the housing needs of the population 
and: to, stimulate: the budiding-of sucheun ese oe 
provide the population with sanitary, safe and 
sound, habitation.” 


This policy statement would obliquely enable muni- 
cipal authorities to promote conversion of larger residential 
structures containing one dwelling unit to structures contain- 
ing two or more smaller dwelling units when the perceived 


housing needs of the population would support it. 


ThesKingston.Official Plan waniSection a (30) mcencains 
a serious constraint against conversions within the areas desig- 
nated within the City as "AREAS OF STABILITY": 


“LG shall bevthe policy, of coun tOupreseuve 
and protect these areas so that no basic 
changes will be made through zoning or other 
public action whichis cut of keapangewitheene 
character of the areas for a period which may 
range up to twenty years. Repairs, maintenance 
and some enlargements but not conversions, 

will be permitted to uses lawfully existing." 
(underlining added) 


From the foregoing it will be seen that the Official 
Plan for Kingston contains a statement of such generality that 
it can be used to support any housing program including econver— 
Sion per Model 2 but it-is not; in fact,, strongly oriented, toward 
conversion. Another policy statement is strongly directed against 


conversion in.certain areas. 


KINGSTON BY-LAW 


In section 5.23 and the recently enacted Section 
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5.23(A) of the Kingston By-Law in effect created a code which 
is intended to govern and completely encompass conversion of 
one-family dwellings to multiple-family dwellings in the case 
of 5.23 and to: two-family dwellings in the case of 5.23(A). 
The definition section of the by-law does not contain a defi- 
nition of a converted dwelling; instead, the provisions in 
section 5 taken together constitute a comprehensive definition. 
The recently enacted section 5.23(A) was intended to be more 
constraining than the provisions of the already existing section 
and were drawn up as a response to perceived problems arising 
from conversions in the area adjacent to Queen's University. 
Apparently, the reaction of the local community to "conversions" 
by absentee landlords to accommodate large numbers of Queen's 


students was strong enough to ultimately result in the amendment. 


Converted dwelling use is permitted in virtually every 
area of Kingston where residential use is permitted, being pro- 
hibited in only three small sub-areas: a mobile home location 
in the north-east of the city, the area designated "E" in the 
by-law which coincides with the University buildings and on the 


block between Barrack Street and Ordnance Street at Rideau. 


Section, 5.23, withdraws conversion applications from 
the general requirements of the by-law by introductory language 
that the Section applies to conversions "notwithstanding any 
provision or’ regulationY o£) thisepy-law ) ifs the condretensgoe 
the subsection are met. The effect of this is to permit as of 
right those conversions which fit completely within the parameters 
of the subsection” and to prohi biter conversions 24s. Otter) opty en 


the conditions are not met. 


Pursuant to 5.23, the proposed conversion of a one- 
family dwelling to a multiple-family dwelling, due to the defi- 
nition of "multiple-family dwelling", is to be to three or more 


units. The permitted zones are laid out, therefore any proposal 


must be within one of the permitted zoning areas. An age requirement 
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is included, thus the proposal must bee fone one-family dwelling 
constructed before 1941. A prohibition is put on external change. 
A ratio of dwelling units with one or more separate bedrooms is 
established in reference to dwelling units with no separate bed- 
room. The ratio is to be a minimum of three to one. The total 
floor area of each proposed unit is to be according to a table 


based on the number of bedrooms as follows: 


O=28s m 
i= 425m 
Cs Ott 
B=) Th 
4— 7.97 am 
5=79 m (850 square feet 


(301 square feet 
(452 square feet 


(753 square feet 
(850 square feet 


ho NM WB NH ND ND 


) 
) 
(603 square feet) 
) 
) 
) 


“+ a9 m (97 square feet) 


for each bedroom beyond four. 


The existing one-family dwelling for which conversion 
is proposed must have a minimum total floor area of 232 square 


metres (2,497 square feet). 


Section '5.#23(A) applies. tosthe conversionwof.a cne- 
family dwelling to a two-family dwelling. The introductory 
words of the Section withdraw such a proposed conversion from 
the general requirements of the by-law providing that the con- 
ditions contained in the Section are to be met. Once again the 
zoning'areastih which’ thes proposals ist to, bocatedvare Set, tonth. 
The’ section contains! a’sizge!lamit tohpany) ancrease.in floor area 
to not more than 19 square metres of floor space. Similarly 
roof alterations. for the purposes of light,and. ain, are, limited 
tO an.area ofeno more than LOtsci.thesmrocre (These requirements 
relating to conversions can be analysed in greater detail by 
use of the matrix for model 2 which is in Appendix A). The 
floor area requirements for section 5.23(A) are the same as those 


for Section S22 


The floor area requirements for converted units in 
the zoning by-law are in excess of the minimum provided for by 


the Ontario Building Gode. 


shoo = 
The impact of these requirements, especially the exis- 
ting minimum floor area requirement of 232 square metre (2,497 
Square feet), is to prohibit conversion possibilities in a large 
percentage of the existing housing stock. According to Ministry 
of Revenue assessment data there are 7,722 owner-occupied grade- 
related dwelling units in Kingston. Of these, only 22leave st arcer 
than 2,500 square feet (232.25 square meteres). Calculating the 
total area required as a minimum to create three three-bedroom 
converted units and comparing the area required to the 232 square 
metre requirement gives an idea of how generous the size require- 
ment is. The Kingston by-law requires 70 square metres (753 square 
feet) for a three-bedroom unit, so presumably the City representa- 
tives were of the opinion that this area requirement is a suitable 
minimum. Three of these 70 square metre three-bedroom units total 
210 square metres (2,260 square feet) which is less than the mini- 
mum required before a dwelling is eligible for conversion under 
the by-law. 


The by-law contains parking requirements for converted 
dwellings in the amount of one parking space for each two dwelling 
Units in a building which 21s converted. to al ctotalpoteno. sorcecial 
four dwelling units. One parking space is required for each dwelling 
unit ina building which is converted into five or more dwelling 
units. It can be seen that this is a serious deterrent to a con- 
version involving five or more dwelling units.) The parking= a= 7£0 
be located in the rear yard of the lot or in san adjacent or neigh] 
bouring lot not more than 60 metres from the building lot. As pre- 
viously discussed in this study,. parking requirements can actuac 
a practical deterrent to conversiVonesince 2tcanwbewdt titi cutie: 
impossible to provide the required parking on site. Since an ap- 
plication for conversion On a lot where the parkingucculc ie aoe 
supplied in the rear yard would require an application to the 
Committee of Adjustment for a minor variance, the parking require- 
ments can provide a tool for exploitation by neighbouring land 
owners who object to the conversion and thus prohibit use of the 
lot and the existing structure. Opposition to converted dwelling 


use regardless of the circumstances by neighbours is not merely 


waa hte 


a hypothetical possibility. In each municipality included in 

the study reference was made to incidences of less than rational 
opposition by neighbours to applications for conversion, generally 
in certain areas of the municipality. The areas from which opposi- 
tion could be expected tended to be middle and upper income areas, 
the areas containing a supply of larger houses suitable for con- 
version. In one of the study municipalities (not Kingston) a 

staff member cynically remarked that certain performance stand= 
ards which were difficult to meet were included in the by-law 

so that virtually no application would proceed as a right and the 


neighbours would always have a vehicle for opposition. 


As noted above, the introductory language of sections 
5.2. and 5.23 (A) wwithdraweanvapolication formsconvero cursors 
the general requirements of the by-law with regards to such matters 


as lot frontage and size requirements. 


Dwelling units may be partially or wholly constructed 
below grade in Kingston, so long as the light, ventilation and 


size requirements of the OBC are met. 


From the foregoing, it can be seen that an applica- 
tion for conversion for the model under discussion, namely, that 
of changing a single household use to a multiple household use 
Must fa towithinathe, provisions of sections, 542.) 1or a icOnveroron 
to three or more units, or within section 5.23(A) for a conversion 
tor twordwelling units. -iinvall_ cases the xysting dwebiving struc— 
tures must have been constructed prior to 1941, the parking require- 
ments of the by-law must be met, the lot must be located within 
one of the permitted zones and the minimum floor area requirements 
must be met. In both sections the constraints on external change 
are stringent. ’ Any application; which. does not fitewithin the sec- 
tions will require approval by the Committee of Adjustment if the 
variance from the sections is minor; if the variance iS major a 
re-zoning application will be required. (Porva:-tin ter cvdiscussion 
of this, please refer to the portion of the study which examines 


the Approval Process). 


ess Oe 
HAMILTON 


The Hamilton by-law permits converted dwelling use 
as anticipated by mode 2 throughout the residential areas of 
Hamilton with a few small sub-area exceptions. Conversion to an 
use other than residential use is permitted in the Official Plan 
in high-intensity residential areas where council may permit the 
conversion of existing residential buildings for commercial uses. 
This may well act to create economic competition in those areas 
for conversion between commercial office use and the less profit- 


able multiple residential uses. 


The practical opportunities for conversion are limited 
by section 19 of the Hamilton by-law which contains a code like 
that found in the Kingston by-law, which completely encompasses 
converted dwelling use. So long as a proposal complies with the 
performance standards set out in section 19 the rest of the Hamil- 
ton by-law does not apply. The major constraints contained in 
section 19 are the age requirement that the building was built 
prior to 1940, the Tlimrtations on “internal increase and cubic 
contents of the structure in some zoning areas and the limits to 
the degree of external change in all residential areas. The park- 
ing requirements in Hamilton serve to restrict the number of units 
which will be able to proceed as of right. The number of units 
in a converted dwelling is dictated by a combination of the zoning 
district in which the existing dwelling is located and the size 
of the lot which will have the effect of prohibiting conversions 
in one area which would be considered very acceptable in another. 
The minimum unit size for converted units is well in excess of 
the requirements of the OBC and will act as a practical deterrent 


to certain bachelor and one-bedroom forms of conversions. 
HAMILTON 


OFFICIAL” PLAN 


The official plan fortithe»Crey>or Hamilton conecte. 


in Section A.2.1 - Residential Uses a general statement which 


=n pe 
can be used to support conversion. When considered together with 
the statements in Subsection C.7 - Residential Environment and 
Housing Policy a reasonably strong case can be made that che 
Hamilton Official Plan contains encouraging provisions for con- 


version. 


Section A.2.1 referred to immediately above contains 


the following: 


"It is the intent of this plan to ensure that the 
residential uses (sic) of land 12s suttvcrente co 
accommodate anticipated population growth in 
changing demands for residential developments of 


various styles and densities..." 


"2,168 It 28 the intent of council thet -anveuve ry 
of housing styles, types and densities be avail- 


able in all residential areas of the City,..." 


Subsection C.7 contains the following statement: 
"»esWhile it is expected that single-family nousing 
will continue to be the dominant housing requirement, 
a latent demand for multiple-family housing is re- 


cognized. 


7. In Sne development .of new tesicenci a amoaceaa. 
as far as practicable, in the infilling or redevelop- 
ment of established areas, council may undertake to 
require the following in order to achieve high stan- 


dards of residential amenity:..." 


The subsections which follow this language include 
the provision of advice and assistance in the improvement and 
maintenance of private dwellings (v), "methods of encouraging 
the maintenance and improvements of buildings in residential 


areas” (vi). Séction 7.3 containe a polreyr guideline tna coun) 
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is to ensure that the local residential environment is of a 
“condition and variety satisfactory to meet the changing needs 
of area residents." Among the things that council will do is 
to encourage the "rehabilitation of dwellings as an alternative 
to demolition", (vijs and: in subsection, (13-1) of section». > 
council is to encourage residential development "that provides 
a range of types and enure to satisfy the needs of the resi- 
dents at densities and scales compatible with the established 


development pattern". 


Hamilton's official plan contains one strong deter- 
rent to the conversion of existing residential buildings for 
more intensive residential use. In high intensity residential 
areas, council "may permit the conversion of existing residen- 
tial buildings...for commercial uses such as financial offices... 
Presumably this would encourage conversion of house form older: 
buildings for non-residential uses such as lawyers' professional 
and commercial offices, local banks and the like. This form of 
conversion can be very attractive for such uses who may desire 
ownership of a building of a scale sufficiently modest that it 
is economically feasible to carry. It does, however, remove 
these attractive residential buildings from the potential stock 
of buildings which intensification through conversion might other- 


wise look to. 


HAMILTON BY-LAW 


The Hamilton by-law contains a definition of converted 


dwelling. 


"Dwelling, converted" shall mean a dwelling altered 
from a dwelling to make a greater number of dwelling 
units, or in a district where permitted a multiple 


dwelling altered from a dwelling. 


Section 19 of the Hamilton by-law contains a code, 


like that of the Kingston by-law, which completely encompasses 
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converted dwellings removing applications for conversion 
and of the general by-law so long as the conditions of the 
section are met. The list of permitted uses for each of 
the residential zones in Hamilton contains an indication as 
to whether or not converted dwelling use is permitted. 
Converted dwelling use is a permitted use throughout most 
residential areas in Hamilton, being prohibited in only a 


few small sub-areas. 


An age requirement is included in section 19. In 
order for a dwelling to be eligible for dwelling conversion 
it must have been erected prior to July, 1940. No internal 
increase in the cubic area is permitted in these residential 
districts which permit only single-family dwellings. -This 
is a serious limitation to converted use when in order to make 
the use complay with OBC requirements, or to cope with 
practical concerns such as access some increases in the cubic 
content of a structure may be dictated. Throughout the 
remainder of the dwelling districts there is no prohibition 
of increase of cubic area contained in a structure but there 
is a requirement in. subsection. (v) of section 19 ethat, che 
external appearance and character of the dwelling be preserved. 
Arguably, this permits some external change if it is thought- 
fully done with attention to such details as external building 
materials. The maximum number of units which can be constructed 
in a converted dwelling ranges from a minimum of two to a 
maximum of three and is dictated by the zoning district and 
the size of the lot: (see-subsecthions (vi) through), ge 
Minimum size of each new dwelling unit is to be at least 
65 square metres which is well in excess of the requirements 
Of the ec. 


Parking requirements are to be in accordance with 
section 18(3) which requires one parking space per unit unless 
the building «s-a’"mubtiobe dwelling™ (whiten 2saaqenerably 
one containing more than four units) in which case parking 


spaces may be reduced to 80% of the number of dwelling units. 


No parking may be located in a required front yard. 
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The one exception in section 19 to the non-application 
of the remainder of the by-law is contained in sub-section (x). 
In the situation where the conversion requires an addition or 
enlargement, the front yards, side yardsand rear yards as 
provided in accordance with the general provisions of the 


zoning by-law are to be complied with. 


To summarize the above, it appears that conversions 
from single household use to multiple household use are 
permitted within the limits set out in section 19 of the 
Hamilton zoning by-law. The major constraints are the age 
requirements, the limitations on increases to internal cubic 
area in some zoning areas, the limits to the degree of external 
change in all areas, as well as the parking requirements, the 
front, side and rear yards compliance requirements for additions, 
and the limit on the number of units by a combination of the 
zoning area and the lot size. The minimum unit size is very 
generous and will act as a practical deterrent to some desirable 


bachelor and one-bedroom type of conversions. 


The local building by-law contains requirements 
that are stricter in some ways than” those of the OBC. Each 
application will be affected in varying degrees depending 


on the proposal. 


TORONTO 


SUMMARY FOR MODEL 2 


While the” Orfticial Pian for the City of Porone 
is generally neutral with regard to conversions, the existing 
zoning by-law permits converted dwelling use in only a small 
number of districts (which coincidentally tend to be very 


high income districts, such as the Rosedale area) and all 
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together make up less than 10% of the geographic area where 
residential use-1s* permitted. A iseries of by-laws as curvently 
proceedings through the approval process, having been passed 

by Council but which have not, as of the date of writing, re- 
ceived approval of the Ontario Municipal Board. The proposed 
by-laws extend converted dwelling use throughout all 
residential areas of the City, in theory extending the 
geographic possibilities for converted use significantly. In 
practice, the combination of the requirements of the existing 
by-law and those in the proposed by-laws, opportunities fOr 
conversion will continue to be seriously limited due to the 

age requirements, the ownership requirements, the prohibitions 
on external changes and certainarea specific requirements 
contained in the by-law such as the one for the RIF Districts 
that the applicant provide evidence that the Ceomyetomse is 
unmarketable as a single-family dwelling prior to obtaining 
permission to convert. While the proposed by-laws relax the 
parking requirements somewhat it can be expected that inability 
to meet on-site parking requirements will result in many 
proposals being unable to proceed as of right and will require 


application to the Committee of Adjustment. 


TORONTO 


OFFICIAL PLAN 


The, Official Plamctor. theiCity vote Toronto comua ns 
only one specific policy statement regarding conversion. The 
statement contained in Section 2A.9 supports conversion to 
the extent that housing targets cannot be met by other 
producers and programs, by council. »¢ Council by the sestacenen: 
is permitted to "acquire, improve and/or convert existing 


houses for individuals and families of low-to-moderate income. 
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The general statements contained in other sections 
of the Official Plan, for sexamele, sections 2A.) wecarding 
the housing goals of council, 2A.3 , regarding housing policy 
Statements, and 2A.8, regarding goals and targets of long and 
Short term housing policies can all be used to obliquely 
Support conversion. The housing goals of council as set 
out in 2A.) anclude stheterowi sion of. housing...at pr tces 
‘which they can afford’, the “equitable distribution of housing... 
the "preservation and improvement of existing housing..." 
and housing to suit "the handicapped and the elderly". 

Council is directed in 2A.3 to prepare and adopt housing 
policy statements. These statements are to include such matters 


as "“dnnual targets for the repair and rehabilitation of 


existing housing", "targets for the acquisition and improvement 
of existing housing "annual targets tor. thei TECducrvon sand 
provision of housing for various household types...including 


housing suitable for families with children". 


Council itself is enabled to carry out the achieve- 
ment of its goals and targets for long-and short-term housing 
policies by the, provisions of section 2A.8° that "Counciiy may 


acquire land *and/or=burldingsi? 


The Official Plan could, arguably, be manipulated 
to be supportive of conversion through statements aimed at 
the more efficient use of the infrastructure such as those 
statements contained" in ‘section Job)  Chate tie toemeOUnC tae 
policy...to’ Improve the “el iiciency; amenity andealpearance OF 


the varlous parts of wtnerC rey. 


A policy statement to provide indirect support for 
conversion as opposed to demolition of structures can be found 
in l.l(c): "the distinctive character of the different parts 


oOfethe Clty. wsbWidel beamaintainedtand enhanced. | 
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A number of the foregoing provisions for the City 
of Toronto are of a very general nature and could be relied 
upon only as indirect statements capable of oblique support 
for conversion and as with most general statements can be 


used to support many other types of programs and policies. 


TORONTO BY-LAW 


The -goning sby-law Thor the ‘CLty of /lorontomus, 
at the time of writing, in va state fot, transition eimethac 
a number of proposed amendments known as the 32776 andes Os Gel 
series of by-laws have been passed by City Council and are 
before the Ontario Municipal Board but as of the date of 
writing, have not received approval. When this series of by- 
law amendments has been passed by the Ontario Municipal 
Board and signed by the Minister they will be retroactive 
to the, date-of passage by (Gity -Couneltlow. This psrtuatron, veads 
to present difficulty since the more stringent of the require- 
ments of either the existing or proposed by-laws are those which 
City staff currently require to be satisfied by an applicant 


before approval is given at the city level to a proposal. 


The present by-law permits converted dwelling 
use in a small number of districts, namely, a sub area of the 
Rel district, the R=lA districts and, the R-Fr "distr tetc.. Lis 
represents less then ten percent of the geographic area 


where residential use is permitted. 


At present in the R2, R3 and R4 areas of the City 
of Toronto, boarding and lodging houses are a permitted use 
within the limits of rthe by-law. When the 321-7387 0-0) 
series of by-laws are approved the relevant sections for each 
of the aforementioned zoning areas will be amended to include 
converted dwellings as well as boarding and lodging houses. This 
will result in converted use being permitted in more than eighty 


percent of the areas where residential use is permitted. 
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The present by-law contains a definition of co- 


verted dwelling house as follows: 


"Converted dwelling house" means a 
one-family dwelling house including 
any addition thereto, which has been 
Or is proposed to be altered or con- 
verted so0/as to provide rmthnereto two-oxr 
more dwelling units. 


The proposed definition for "converted dwelling 


and lodging house" is as follows: 


" 


-..-a dwelling house, originally con- 
structed as a private detached dwelling 
house or a one-family dwelling house (other 
than row housing) which including any 

addi. tionmadeapre lor Age ‘conversion, bissac 
least five years old, which has been or is 
proposed to be altered or converted so as to 
provide therein two or more dwelling units 
and one or more boarding or lodging rooms." 


It can be seen that the proposed definition which 
will apply to’ theoR2Z)ORSmandeR4 wareas. is muchiisteictersiiaan 
the definition of converted dwelling house which will continue 
£60 apply “tothe RI, GORLAGanNd PRI BMdistricts . (ySincesthertequl-enence 
for’ the various 4districtswin Toronto rvany “considerably, gic. .s 
useful to consider the Rl, RIA and RIF districts separately from 
the remainder. The age requirement for the Rl sub area (this 
sub area roughly approximates the area known as Rosedale) is 
that the house be at least twnety years old, while the age 
requirement for the RIA and «RIF districts 1s that the house be 
at least forty years old and in addition, contain! a-gqross 2loor 
area of at least 280 square metres. Minimum unit sizes are 
prescribed for the Rl sub axea) of at least >> scuaresmecies 
with the further minimum that the average of all of the dwelling 


units total at least 110 square metres. 
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The RIA and RIF districts have ownership require- 
ments that the applicant be the owner of the dwelling house 
for at least three years prior to the application for 
conversion. The owner in addition to satisfying thas, usually 
by Statutory Declaration, must also submit conclusive 
evidence that the dwelling house is unmarketable at a reason-= 
able price for use as a private detached dwelling house. 
There is no doubt, however, that a provision such as this 
allows ample discretion to refuse an application and 
in the event that an application requiring minor variance 
goes to the Committee of Adjustment, would provide handy grounds 
tor an obyector [or opposing the application on” Enero rouncs menace 


the evidence is no "conclusive". 


The existing by-law for the R2, R3 and R4 areas 
anticipates boarding or lodging houses, not "converted dwell- 
ing" since a converted dwelling contains "dwelling units" 
which by the definition must contain culinary and sanitary 
conveniences. Therefore the municipal regulations reviewed 
for R2, R3 and R4 areas in this paper are the provisions 
contained in the 321-78, 501-81 series of by-laws referred to 
above. These by-laws contain numerous constraints. There are 
to be no substantial changes in the external appearance of 
the dwelling house as a one-family dwelling house and 
there are to be no exterior alterations or additions to the 
dwelling house except an addition which may be added in the 
year or side yards and which is not to exceed 0.15 times the 
area of the lot. This 0.15 times addition is permitted only 
when the overall coverage will remain within the density 
requirements of the by-law. Only one addition may be added at 
the time of application or thereafter. Porches and dormers may 
be added in very limited circumstances. The average of the floor 
areas of the dwelling units after conversion must not be less than 
33 square metres in the case of a converted dwelling and lodging 


house and not less than 65 square metres in the case of a converted 
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dwelling house. The age requirement for the proposed additions 
to the by-law are the same as those contained in the definition 
section, namely, the house must be at least five years old. 

In a structure which is proposed for conversion to a converted 
dwelling and lodging house in an R2 district, a limit is placed 
on the number of boarding or lodging rooms which may be included 
in the converted structtre:” In addition to the dwelling units 
created the maximum number of boarding or lodging rooms is not 


to exceed six. 


While it can be argued that permitting converted 
uses will render the by-law more permissive of converted 
use then is the case at present, the provisions as proposed 
in the series of by-laws currently before the Ontario Municipal 
Board are sufficienty restrictive that they will act as as 
practical deterrant to conversion of many residential 


structures. 


Converted dwelling and lodging houses and converted 
dwellings are permitted uses in Cl and Cr districts with no 
conditions attached to the converted use beyond those contained 
in the definition sections (note: "converted dwelling and 
lodging houses" is one of the definitions contained in the yet 
to be formally approved 321-78, 501-81 series). It should be 
noted that due to the definitions of "residential building" 
and “mixed ‘use ibuzlding" Fin fsection 441 2)(o) Gai andmiyi-s) 
it is likely that converted residential uses in CR districts 
are caught by the Recreation Space and Common Outdoor Space 


requirements. 


The parking requirements as they exist at present 
require one parking space for each” dwelling unit in-a “place 
of residence" (section 4(13)). In addition, pursuant to the 
requirements of 4(13) (e) a-parking Space cannot ber located 


on a lot-in front’ot a main wall of 4 -tesidentials coulis. 
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The provisions contained in 321-78, 501-81 series are 


more lenient for a converted dwelling house in that one 
parking space is required for the first dwelling unit where 
such parking space exists on the lot prior to conversion, 
plus one parking space for each dwelling unit in excess of 
the first two dwelling units. .The typical narrow-lots through= 
out ~much, of the older residential districts sonrorontcawhiieo 
contain the usual mix of semi-detached, row houses and some 
detached dwellings often do not provide enough room for a 
driveway to the rear yard, and, in the absence of a lane to 
the rear, can render an application to converted dwelling 
impractical due to the impossibility of complying with the 


rear yard, onsite parking requirements. 


Nothing in the provisions regarding converted 
dwellings in the Toronteyzoning By-Law, clther (aciisectotomor 
as it is proposed, exempts an application for converted 
dwellings from the set back, lot size, lot frontage, height 
and density requirements contained in section 4: General 
Provisions of the By-Law. The only exceptions to this are 
the requirements of section 6(7) for the Rl sub area which 
permits a vertical conversion of a dwelling house to a pair 
of semi-detached dwellings notwithstanding that the dwelling 
houses best created by such vertical division will not com- 
ply with<section. 4. ‘eWithethe exception «of thes veryasmais 
exception, all converted dwellings must comply with section 4 
including those structures which previous to conversion 
have legal non-conforming status due to their existence 
prior to the passage of the by-law in 1953 since they will 
lose the non-conforming status on the conversion to a different 
use. Very few houses in the City of Toronto were built after 


1953, unlike the houses in the outer boroughs and North York. 
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Generally speaking, there are no prohibitions 
regarding dwelling units below grade aside from those con- 
tained in the OBC. The very small prohibition to this 
approach are contained in section 4(18) (a) and (b) which 
prohibit below grade dwelling quarters in a duplex or a 
double-duplex dwelling house. The reasons for this prohi- 
bition are not known due to the length of time since the 
section was enacted. The impact is likely to be minor as 
the number of duplexes (as defined in the by-law they must 
have been constructed originally to contain two dwelling 


units) is relatively small in terms of overall housing stock. 


Toronto has a local housing standards by-law above 
the requirements of the OBC which will apply to some conver- 


sion proposals to restrict them further. 


WOODSTOCK 


SUMMARY FOR MODEL 2 


The recently adopted by-law for the City of Wood- 
stock permits converted dwellings in the R2 and R3 districts 
which occupy approximately one guarter of the lands zoned 
for residential purposes. These areas were chosen and 
designated to coincide with the areas which would be eligible 
for, RRAP. funding.  Opportunitives tor -conversionecsnOte sion 


do not exist in the remainder of the residential districts. 


Within the districts where converted units are 
permitted, the required™yards/ @seet-backs,;s mel ghia requirememia 
landscaped open space, number of converted dwelling 
houses per lot, dwelling unit area, and parking requirements 
are set out. No deviations are permitted in the by-law 
with the exception of yard set-backs in the case of a house 
located in the R2 district built prior to the passage of the 


by-law. The by-law contains no restrictions as to changes 
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to the interior or exterior of the building, no age require- 
ments and no other conditions of a subjective nature which 

must be met prior to obtaining permission to convert. s lias 
in Woodstock once the objective criteria are met, a proposal 


may go ahead. 


The relevant sections of the by-law, 10.2.3 (R2 
districts) and 12.221 “Re* districts) amount: tor ast oat — 
forward list of the yard, height, landscaped open space 
and other requirements and are self-explanatory. Reference 
may be made to these sections which are included as Appendix 
A and no in-depth discussion of the by-law is included in 


this part of the paper as it would be merely repetitive. 


Care was exercised in Woodstock to attempt to ensure 
that the zoning by-law requirements reflected typical existing 
residential buildings to maximize the number of proposals that 
will go ahead as of right. The remainder of proposals 
outside the by-law will require Committee of Adjustment 


approval or a rezoning depending on the degree of variance. 


WOODSTOCK 
OFFICIAL PLAN 


The Orficial Plan for the Oxford Planning Area 
contains the Official Plan for the Caty of Woodstock. Sine 
area-wide statements contained in Section 4: General Develop- 
ment Policies could be used to provide an indirect support for 
conversion on a county-wide basis which would include 


Woodstock. 
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4.2.1. "The county and areamunicipalities 
Shall attempt to stimulate the provision 

of sufficient units of safe, sanitary 

and sound housing to meet the projected 
increase of the county's population...In 
addition, the county and area municipalities 
shall adopt measures to encourage the 
provision of housing and a variety of types, 
sizes, densities and styles...in an attempt 
to accommodate the differing needs, 
aspirations and lifestyles of the residents 
of! the County ote Oxfords 


One of the specific measures which the area munici- 
palities may undertake is "the development of a program 
directed toward the conservation, rehabilitation or rede- 
velopment of the older established residential areas." 
4.2¢2.7). “This ’can bevaimedset mnv at tenor eo cCOUuser ve 
residential stock in older residential areas through 
conversion. As being part of "conservation" and: "“rehabili- 
tation". It is arguable that the "redevelopment" provided 
for in the statement could be used to support demolition 
of existing housing stock as opposed to conversion. The policy 
statements regarding designated historic sites and buildings, 
can be used to either prohibit or to encourage conversion. 
Section 4.4.5 contains a statement that the area councils 
may "prohibit the conversion of structures to uses other 
than those presently existing and shall not allow additions 
or alterations to structures which may detract from the 


architectural or historical value...” The following sebpsesric 
pérmits area councils to “encourage the Tedevelopmenuacr 
recycling of designated historical buildings to uses compatible 
with the historical or ‘tarchitecturalicharacter Of thes bur dines 
The same subsection contains a statement encouraging the 
preservation of historic sites and buildings, | Conversion can 

be a useful tool for the preservation of historic residential 


buildings as opposed to demolition and new construction. 
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The Official Plan for the City of Woodstock which 
is contained in Section S.ji.2 "large urban Growemsoomrc., 
area - City of Woodstock" contains only the most general 
statement for residential development. It could be used to 
SUPPOrt conversion Andwrectiy,; Lt auralt Slat wouldere a very 


weak policy directive, indeed. 


"5.11.2 Within the residential classification 
of land, the predominant uses shall be for 

all forms of residential development including 
low density Single-family dwellings, medium and 
high density multiple-family dwellings..." 


NORTH YORK 


SUMMARY FOR MODEL 2 


Conversion \isiwirtuaily impossiblemineNoreh vork 


due to the area and use specific approach of the official 

plan, and the rigidity Of the Zoning by-law Cogetner wren the 
extremely limited geographic areas where converted use is 
permitted in the by-laws. Within the geographic areas per- 
mitting converted use the prevailing bullet Dem vo stiset oe 
apartment,budidings-and. thus, .ittle if any stock uissavatiaple. 
The zoning for these geographic areas permits apartment buildings 
and a landowner is not likely to be tempted to convert a house 
from dwelling to converted dwelling use when a higher and 


denser use is available through the by-law. 
NORTH YORK 
OFFICIAL PLAN 
A review of “the Official Plan-and the maps 2n= 


cluded: “for Gach of @hesplanning Oistricts within, New. oe. 


together with discussions with City staff indicates that any 
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departure from the specific permitted uses (contained 
primarily in the maps of the North York Official Plan) re- 
quires an amendment thereto. The City of North York has for 
some time now been preparing a new Official Plan, and planning 


staff anticipates that the new plan will be in place by 1985. 
NORTH YORK BY-LAW 


Few, 1f any, practical Opportunities. exirst, for 
conversion of dwellings in North York due to the requirements 
of the by-law, plus the limited geographic areas where con- 
verted use is permitted which contain almost no eligible stock, 
Converted dwellings are permitted only in the RM (Residential 
Multiple) .3..and RM4. districts, which -characteristical ly sooncain 
apartment buildings and few, if any, dwellings in house form. 
As the by-law permits apartment building use, a proposal 
to convert an existing dwelling will, in all likelihood, be 


economically unattractive. 


The North York By-Law contains a definition for 


converted dwelling: 


"Dwelling converted" shall mean a dwelling 

more than thirty (30) years old altered 

to contain a greater number of dwelling 

units. 

No variations will be permitted from the general 
provisions of the by-law. All the by-law provisions with 
reference to lot size, set backs and height limits must be 


complied with (see section 6.15 and 6.16). 
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They by-law is silent with regards to below grade 
dwellings, therefore they will be permitted so long as they 
comply with the requirements of the OBC. 


The parking requirements are the usual requirements 
for the zone in which the converted dwelling is located. For 
the only two zones where converted dwellings are permitted, 
the RM3 and RM4 zones, the requirements are that the parking 
be located within the building on the same lot.or in a parking 
station in the same zone as the dwelling is situated in the 


amount of one accessable parking space for each unit. 


OTTAWA 


° 


SUMMARY FOR MODEL 2 


While converted dwellings are permitted throughout 
a range of the residential districts in Ottawa, they tend to 
be concentrated towards the older parts of the city rather 
than in the more recently developed suburbs and the opportunities 
for conversion within those older areas are limited by sign- 
ificant constraints contained in the by-law. These include age 
requirements, which are generally that the structure proposed 
for conversion be at least 20 years old; a strict prohibition 
against alteration to the exterior of the building except for 
required fire escapes, etc., and large minimum floor area 
requirements for the resulting converted dwelling units. The 
yard, density, floor space index and other general provisions 
of the by-law continue to apply to proposals to convert. This 
results in many dwellings otherwise suitable for conversion falling 
outside the requirements of the by-law. In addition, the 
parking requirements will result in many proposals falling 
outside of the by-law. Together these will mean that many 
proposals will be required to take the Committee of Adjustment 
route if the variance: to. the by-law is minor, 1f not tle 


proposal will require a rezoning. 
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OTTAWA 


OFFICIAL PLAN 


The Official Plan for the City of Ottawa contains 
in its plan of land use: Residential Area, a general statement 
which applies city-wide and which could be used as part of a 
policy to support conversion. This is said with some 
hesitation as the provision is so general as to be capable 


of being used to support any type of housing form. 


"The residential area category is in- 
tended to, includes. aj «dweldaingwhuses: 8% 


The Plan of Heritage for districts which are desig- 
nated as Heritage Districts contains policy statements that 
could be adopted-to a conversion attempt. It is one of the 
goals "to preserve, improve and utilize heritage sites, 
structures, buildings... for the benefit of the community and 
posterity...". Among the objections are the following: 
to protect and preserve, to restore, to rehabilitate, to 
prevent demolition, destruction or inappropriate alteration, 
to develop and foster creative, appropriate and economic uses, 
and to consider social and community needs in the preservation, 
improvement and use of heritage. All of these objectives 
can be used as part of a conversion policy. The Implementation 
section of the Plan of Heritage, section 2. By-Laws (a) states 
that heritage zoning regulations "will stabilize development, 
which in turn, will encourage other investment, rehabilitation 
and conversion of certain uses to uses which are more compatible 


with the objectives of this plan". 


The Plan of Sandy Hill (pending: Amendment Number 
84) Policies contains the following: 


"A. 1. To preserve and enhance Sandy 
Hill as an attractive residential neighbour- 
hood, especially for family living. 
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2. TO provide Lonmarbroad range ou 
socio-economic groups. 


3. TO accept a modest increase in 
population, primarily as a way of housing 
some of the growth in the central area 

Of the “abouretorece. sau 


4A. Land Use 
1. Residential Land Use 


(a) To preserve and enhance the 
Gxisting ‘stock of ‘good housing = 


Similarly, the Plan of Centre Town (pending: 
Amendment Number 94) in section 3. Housing Policies: Conserv- 
ation, Rehabilitation and Redevelopment contains a policy 


directive aimed at preservation of the existing housing stock: 


"The City of Ottawa shall adopt regula- 
tions to prevent the unnecessary demo- 
lition of good housing and shall encourage 
the retention and improvement of existing 
StLucecUuLeS. — 


The Toregoing provisions an the Ottawa Orticwa 
Plan can be used for conversion purposes in Heritage areas, 
Sandy Hill and Centre Town which will all be older areas 


located close to the centre of the City. 
OTTAWA BY-LAW 


The definition section of the Ottawa by-law 
contains a definition of converted dwelling which in itself 
includes a number of constraints: 


"Converted Dwelling" which means an 
existing dwelling on an existing lot 
in which the number of dwelling units 
has been increased without alteration 
to the exterior of the buiiding except 
for the required fire escapes, extra 
windows and entraces and provided that 
the building, when converted, complies 
with the provisions of the "Building 
By-Law" and the parking provisions of 
this. by-law, By-law 61-65.” 


Throughout the majority of districts where con- 
verted dwelling use is permitted (R4, R5, R6, R11, R12), 
there is an age requirement that the building be twenty years 
Old or more. There is a minimum floor area requirement for 
each dwelling unit created of 37 square metres (400 square 
feet) exclusive of halls and stairwells. The original dwelling 
must contain a, habitable, floor, area. of at least. 130. square 
metres (1,400 square feet) and two dwelling units may be 
created on a lot with a width of less than twelve metres 
(39 feet), while no more than four may be created on a lot 


with a width of more than twelve metres 4 30se1ceu. 


Converted dwelling use is permitted in the Heritage 
Area designated as HC (Heritage Commercial) 1 and the provisions 
are the same as those referred to above for the R districts 
with the following changes: the minimum floor area of each 
dwelling unit created is to be increased to 66 square metres 
and the maximum number ofunits is limited only by the minimum 


floor are requirements. 


Converted dwelling units are permitted in HR 
(Heritage Residential)l and HR2 areas where the minimum age 
of the structure to be converted is to be at least twenty 
years; fifty percent of the units are to have three or more 
bedrooms and the minimum floor area per unit is to be 37 square 


metres (400 square feet). 


The general provisions of the by-law apply to 
proposals to''convert.. Which’ means that ali stdemyard, densic., 
floor space index, corner sight lines and other provisions 
must be complied with. This results in many dwellings other- 
wise suitable as candidates for conversion falling outside 
the requirements of the by-law since many older residential 
dwellings were built prior to’ the® existence of the? zoning 
by-law and do not comply with the set-back and density 
provisions. The Ottawa By-Law is silent as to whether or not 


dwellings are permitted below grade. 
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The parking spaces to be provided for converted 
dwelling units are laid out in sections 13(la). While they 
are less onerous than those required for single-family 
dwellings, duplex dwellings and row housing the requirements, 
depending on the area in which the converted dwelling is 
located range between 0.5 spaces per dwelling unit to one 


space per dwelling unit. 


Ottawa has a local building by-law which must be 
complied with, as well as the requirements of the Ontario 
Municipal Board. Together these will further constrain 


applications for conversion. 


MODEL 3 


Model 3 involves a proposal to build an addition 
vertically or horizontally to allow a grade-related dwelling 
to be changed from single household use to multiple household 


use as self-contained accommodation. 


The discussion of the Official Plan for the study 
municipalities as it relates to model 2 is applicable to 
this model. A discussion follows, of the zoning by-law 
requirements as it affects a proposal for a conversion in 


the form of model 3. 


KINGSTON 


A proposal in the form of model 3 will be 
prohibited by the requirements of section 5.23 (referred to 
above in the discussion of model 2 and also to be reviewed 
in more detail in the matrix for model 2) that there be "no 
change, addition or enlargement" made to the external walls 
or roof and by the even more restrictive requirements of 


section 5.23A that the maximum addition to floor space is 19 
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Square metres including that any roof alterations are to be 
only for the purposes of light and air and are to involve no 


more than 10% of the root area. 
HAMILTON 


The code for converted dwelling use contained in 
section 19 of the Hamilton By-Law contains the restriction 
on increasing the cubic contents of a converted dwelling 
in single-family districts and therefore, in those districts 


the model 3 proposal is prohibited. 


A further condition is attached which applies to 
all districts that the “external appearance and character 
of the dwelling is preserved". It is arguable, therefore, 
that in areas other than single-family areas a thoughtfully 


designed addition utilizing similar materials would be permitted. 
TORONTO 


In R1L> RiACand RIF districts) such“avconver-ipn 
would be prohibited due to the prohibition against exterior 
additions and major external changes as well as by the re- 
guirement that the structure retain its appearance as a single- 


family dwelling. 


Throughout the other areas (R2, R3, R4, R4A) where 
converted dwellings and lodging houses are permitted, the by-law 
as enacted, addresses only lodging housing while converted 
dwellings are the subject of the proposed new legislation in 
the 321-78, 501-81 series of by-laws referred to above. When 
enacted, these by-laws, as drafted will also require that the 
house continue to appear as a single-family dwelling and any 
addition will be limited to a maximum of 0.15 times the 
coverage of the lot which additional coverage is to be achieved 
within the density requirement for the district. In practice 
this will render impractical many proposed conversions utilizing 
additions, but on lots of sufficiently large size will make an 


addition an attracti e part of a conversion. 
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WOODSTOCK 


The Woodstock By-Law contains guidelines for per- 
mitted conversion, in section _ 10.2.3. for the Re yareaswance 27 
for the R3 areas. So long as a proposed conversion utilizing 
an addition sits within set back and other requirements of these 


sections there is no impediment. 
NORTH YORK 


Aside from the definition (see above in the discussion 
O£ North York for model 2), the by-law contains no other require— 
ments for conversion. In the two areas where converted dwelling 
use iS permitted (RM3 and RM4), an addition would be acceptable 
so long as all set back and other standard requirements are met. 
It should be noted, however, that the key informant interviews 
indicate that very little housing stock is available in those 


areas which is suitable for converted dwelling use. 
OTTAWA 


Conversion in the form proposed for model 3 is 
prohibited. Conversion is only permitted "without alteration 
to’ the exterior of the building™ by the detanition concained 


iy Section 34.v). 
MODEL 4 AND MODEL 5 


Model 4 and model 5 are proposals for infill type 
development. Model 4 anticipates building a second or third sep- 
arate rental unit on a lot which presently has one grade related 
dwelling unit in place (@.g. back lot or side lot development). 
Model 5 anticipates building several separate rental dwelling units 
on a lot which already has a multiple family development in place 
(e.g. building on landscaped open space around a highrise building). 
From the point of view of the Official Plans and the zoning by-laws 
the same discussion relates to both models. While the terms of 
reference of the present study do not suggest that the resulting 


converted units could be sold to separate owners, the possibility 
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Suggests itself and is briefly considered at the end of the 


discussion of rental infill. 
KINGSTON 


A side. lot: rental unit, orsuni ts 21> prea coe. 
the requirement thatone building occupy one lot. The same re- 
quirement also prohibits a rear yard rental unit and the prohi- 
bition is reinforced by the prohibition against a dwelling at 
the rear of another building (Refer to the matrix for models 4 
and 5 attached as an appendix for reference to the specific 


sections of the by-law). 
HAMILTON 


A proposal for a development in the form ot either 
model 4 or model 5 is prohibited in Hamiton by section 4(3) (b) 
which requires that the dwelling be on a lot on a street together 
with the requirement that there be only one dwelling house per 
lot in section 4(3)(a). No specific house behind a house pro- 
hibition exists in the Hamilton By-Law but.the municipal -author— 
ities, use the. two, subsections in conjunction, to. propibreeme. 
Hamilton also has a complex “light. obstructions Orel sod ed onmw nl ies 
prevents construction nearby an exising building if it infringes 
the prohibitions (Refer: to’ Section 2(2)0. (1b) Sin teneerere oer 
the definition for the "average angle of light obstruction" in 
order to. appreciate the complexity of the calculation that is 


required to be made.). 
TORONTO 


Models 4 and 5 would be prohibited in Toronto by the 
requirement that a residential building be built on a lot fronting 
on a "public highway". contained. 1n section 4(20) (a). andup. one pro- 
hibition that a residential building is not to be located in the 
rear of another residential building in section 4(20) (b)) toqerner 


with the requirement in 4(2b) which amounts to a provision that one 
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can only building one building on a lot. Due, however, to the 
definition. of “lot"™ (see the matrix ror models 2 rand, 3). che 
rental structure, apparently separated above ground, were con- 
nected to the original house by a common basement, the two would 
be deemed one building, and if the set backs required by section 
4, were complied with, no prohibition would exist in terms of 

the construction of the addition. The renting of the addition 
subsequent to construction would be prohibited, however, by the 
existing prohibitions against external change to an existing 
dwelling for those areas where converted dwelling use is presently 
permitted since such an addition would certainly qualify as 
"external" change to the existing dwelling. In addition, a prohi- 
bition exists against building more than 55 feet into the depth 

of the lot. Together these prohibitions will defeat a proposal 


for infill in the form of model 4 or nedel o- 


WOODSTOCK 


Development as proposed in model 4 and model 5 would 
be prohibited due to the wording of the requirements for each 
residential area as more than one residential building cannot 
be constructed on a "lot"(See the matrix for section 2.69: defi- 
hLtion ef “Tot")> and in addition, the Strece frontage .equrrements 
contained in section 6.13: {see matrix pronibiec a struceure Pocaced 


ii 7a. rear Yard: 


NORTH YORK 


Model 4 and model 5 proposals are prohibited in North 
York due to the provision that only one building is permitted per 
fot. ttSese Secttensi. 7... "TOT! 2s "defined Inesecctioney. 2) £o: meet 
a parcel of land which fronts or abuts on a street. In addition 
rear yard construction is discouraged by the requirement that, 
street frontage is required for any building or structure in any 


ZONC. 
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OTTAWA 


The model 4 and model 5 proposals are prohibited 
in the Ottawa district by the prohibition in the by-law against 
building more than one building per lot (See section 6. and 


section: 23., both included onthe! matrix) 


From the foregoing discussion it can be seen that 
throughout all of the case study municipalities infill as 
proposed in model 4 and model 5 is not possible under the exis- 
ting municipal regulations, notwithstanding that it is not 


prohibited as per se by th OBC. 
MODEL 4 and 5 - SALE UNITS 


If the proposed infill unit (or units) is intended 
to be sold a severance of the lot on which the new unit is to 
be built will be required before a building permit can be obtained. 
The severance required by Section 29 of the Planning Act will re- 
quire the approval of the Committee of Adjustment. In addition 
to the Section 29 approval, the approval of the Committee of Adjust- 
ment will be necessary if the lot deviates from the minimum require- 
ment of the by-law or if the proposed unit does not comply with 


the set-back and yard provisions. 


The by-law of each municipality included in the study 
contains prohibitions gainst the construction of a building to the 
rear of another building which will act to prevent infill in lots 


located to the rear of an _existipnugs, uct. 


Each of the municipalities require that a house front 
on to a street and have a street address. Ottawa, alone of the 
study municipalities. considers. a.city lane to be aufstreet"etor 
this purpose. The street requirement creates a problem which 
can be overcome, for proposed infill units to be located in rear 
yards, by. the device of severing a slender strip of land from the 
“narent" lot to provide contact with the,street for theyrearovard 
lot. This device will in all probability, require a re-zoning as 


most Committees of Adjustment will not consider this to be a minor 
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variance from the by-law. Even if the street frontage problem 
can be resolved, that of the prohibition of a house=behind-a-house 


remains as a separate issue to be dealt with in the re-zoning. 


On-site parking requirements will provide a further 
impediment to the success of proposals for infill in rear yards 
and side yards where such parking either cannot be provided at 
all, or.provided only at the-cost..of violating obher yardmpre— 


visions. 


The approval process necessary for the creation of 
a“sale-unit (Or “units). an*the form of Models * 5S fand) Geyer be 
lengthy and expensive, a consideration that will act to deter 


many property owners. 


MODEL 1: A number of individuals sharing a house 
with no structural changes made to the 
design and layout of the premises. 


Municipalities have traditionally used the defini- 
ton of -"tamily” “as <a~tooi for -controlling density and. cypemor 
use of residential dwelling units. The origin of this usage is 
lost in the past, but there is no question that the definition 
of “family” occurs in this: role ‘from the early vdays mL ene 4zoning¢ 
by-laws throughout North America. It has been, until very recently, 
this definition which determines which combination of people may 
Share a dwelling unit and there is central to the discussion of 
Model l. 


Recent developments in common law due to decisions 
of"Canadian courts, notably the Supreme, Court of @anada since 
decrsion “in oR. Uv. Bell, 197 St 2S Cana 212, OO Reon, ei 
DOL. RR.” (3d) "255, "have shaken municipal solicittonseanc. pranD mg 
Staffs with regard tortne use of this toa! for rcontro. wig sens cy 
and type of use. A more recent Ontario decision considering 
Bell has offered *somescomtort. That cases istomi ey oe Township 
ODMDINY oe 1 TOs. Nec peo OU. 


In those municipalities that use such terms as a 
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one-family dwelling unit" or a "multiple-family dwelling unit", 
the definition of "family" is crucially important to those who 
wish to promote the sharing of dwelling units by unrelated, un- 
married people. The definition of "family" is also crucially 
important to municipal authorities who, subsequent to the Bell 
decision may be faced with an unenforceable provision in the 
zoning by-law, which, if not severable, can render the entire 


residential section of the by-law invalid. 


The relevant provisions of each zoning by-law follow 
immediately with a capsule analysis of the application to Model 


l. <A discussion of the Bell. decision follows~ 
KINGSTON 


The Kingston by-law will permit Model 1 type sharing 


so long as no more than five people share the unit. 


4.36 FAMILY means 
(a) One person occupying a dwelling unit, or 


(b) Two or more persons occupying a dwélling unit 
who are related by marriage, common law marriage, 
consanguinity or adoption, and may include: 


i be one or more full ‘time ‘domestic servants, 


ii. foster children placed with the family by 
the Children's Aid Society under The Child 
Welfare Act, 


iii. not more than three related or unrelated 
persons whose status is that of paying 
lodgers or boarders who live with one 
person occupying a dwelling unit, or with 
two or more persons occupying a dwelling 
unit who are related by marriage, common 
law marriage, consanguinity or adoption 


(c) A group of not more than five unrelated persons 
occupying a dwelling unit. 


HAMILTON 


The Hamilton by-law puts no impediment in the way of 
Model 1 type sharing so long as the group of people live as a 
"single housekeeping unit" which 1s not defined and could give 


rise to problems of interpretation. Density of occupation will 
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only be controlled by Ontario Building Code minimum standards 


and local health standards. 


"Dwelling" as defined in the by-law includes the 
word "family" which is also defined: 


"Dwelling" shall mean a single-family dwelling, 
a two-family dwelling or a three-family dwelling; 


(vii) "“Famify" shall mean a person” or ay group 
of two or more persons occupying premises 
and living as a single housekeeping unit, 
whether or not related to each other by 
blood..or Marriage, and shall inelude pone 
fide domestic servants employed as such on 
the premises, but not any boarder or lodger; 
as distinguished from a person or group of 
Persons OCCUpyImGta LOOM On Ssulee tne@atioce., 
hostel or ordinary lodging house; 


TORONTO 


In those areas of Toronto where the by-law refers 
to “one=family sor! imultiplesfamily i udwellingsinits, soceupation 
as anticipated by Model 1 will be feasible so long as no more than 


five unrelated people share. 


In those areas where "private detached dwelling house" 
is used to indicate the type of use, Model 1 type sharing will not 
be permitted due to the definition of "private detached dwelling 
house” which refers only to>-relationshtps of “consanguinity, marri- 
age or legal adoption without one or more full-time domestic servants 


It! is’ possible; *after-Belt and Smith v."Tany that this section may 


WwW 


be invalad- 


"family" means one person, or two or more persons who 
are interrelated by bonds of consanguinity, marriage 
or Tegal “Adeption, “or asqroup OL nocemoue fnane rive 
unrelated persons occupying, with of without one or 
more full-time domestic servants, a dwelling unit; 


(a) "dwelling unit" means a room or suite of two 
or more rooms designed or intended for use by 
one or more persons as living accommodation 
in’ Which culinary ene sanitarye convenlerces are 
prowided,for. the exclusive: useyotesuch person, or 
persons; (886-79) 


<a) te 


"Drivate detached dwelling house" means 


the whole of a dwelling house occupied 

Or capable of being occupied by one person 

Or two or more persons related by bonds of 
consanguinity, marriage or legal adoption, 
with or without one or more full-time domestic 
servants) (Ri) 


(1) No person shall, within any RL district, 
use any lot or erect or use any building or 
structure for any purpose’ Expect a*G purpose 
Or one or more of the following Rl uses, namely: 


(a) a private detached dwelling house, including 
the keeping therein of: 


(1) not more than two (2) roomers 
or boarders; 


(2) not more than three (3) foster 
children each of whom is a brother- 
german or a sister-german of all the 
others; (20816) 


WOODSTOCK 


Model 1 type sharing will be acceptable in Woodstock 


so long as no more than 4 unrelated people share the dwelling unit. 


2.360, 1) "DWELLING ONT) wneancea tata ce 

of two or more rooms, designed or intended 
for use by one family only, in which sanitary 
conveniences and cooking facilities are pro- 
vided and which has a private entrance either 
fromathe outside of  thelbuilaing one tureuona 
common hallway. 


2.45"FAMILY™, means oneyoerson oretworo. 

more persons who are interrelated by bonds 

of marriage, legal adoption or consanguinity, 
or a group of not more than 4 unrelated persons 
occupying a dwelling unit. 


NORTH YORK 


North York's definition of "family" was in issue 
in Bell and the Supreme Court of Canada held that it was unreason- 
able and ultra vires and therefore an invalid exercise of the 
power created by section 35(1) of the Planning Act. The definition 


remains in the office consolidation of the zoning by-law (North York 


By-Law #7625) but is unenforceable. Thus at present North York has 
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no restriction on the number of people sharing a dwelling unit. 
OTTAWA 


The Ottawa by-law contains no impediment to Model 
1 type sharing so long as the sharing group does not exceed five 


people and the group "maintains a common household." 


The definition of "family" distinguishes a family from 
"a group of persons occupying a boarding house, rooming house, 
lodging house"... From the definitions it would appear that the 
essential elements of a boarding, lodging or rooming house are 
"a proprietor", the provision of lodging and/or meals for compen- 
Sation and a group of lodgers or boarders exceeding three in number. 
Should the group sharing the house fit within this description, 
the use would be restricted to those areas where rooming, boarding 


or lodging house use is permitted. 


"boarding house" means a building or 
portion thereof, other than a hotel 
where lodging and meals for three (3) 
Or more persons, exclusive of the 
proprietor and his family, are provided 
for compensation. 


“rooming house" or “lodging house" 
means a building or portion thereof, 
other than a hotel, where lodging for 
three (3) or more persons, exclusive 
of the proprietor and his family, is 
provided for compensation. 


"dwelling unit" means one or more rooms 
connected together as a separate unit 
in the same structure and constituting 
an independent housekeeping unit for 
residential occupancy by a family with 
facilities for persons to sleep, cook 
and eat and including its own sanitary 
Fact ii tires. 


*12. "family" means one or more persons 
whether or not related by blood, marriage 
of adoption, and including domestic ser- 
vants and gratuitous guests, who live 
together in one dwelling unit and maintain 
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a common household as distinguished from a 
group of persons occupying a boarding house, 
rooming house, lodging house, club, hotel, 
fraternity, sorority or institutional building, 
provided that a family which is not related 

by blood, marriage or adoption shall not exceed 
five (5) persons.* 


THE BELL DECISION AND SUBSEQUENT DEVELOPMENTS 


In the Bell case the appellant and two other people 
shared a detached duplex in the Borough of North York. Mr. Bell 
was the sole tenant so far as the landlord was concerned, but 
he and his friends shared the costs as co-occupants. Mr. Bell 
was charged with violating North York By-Law #7625 prohibiting 
the use of the building for other than occupancy by one family as 
defined in the by-law. Initially the appellant was found guilty 
by a Justice of the Peace. This conviction was reversed at the 
County Court and the reversal upheld at Divisional Court. The 
Court of Appeal found for the Borough, but the Supreme Court allowed 
the appeal by Bell. 


It was not in dispute that Mr. Bell and his co-occupants 
were outside the uses permitted in the by-law, and that if the by- 


law were upheld he would be in contravention of it. 


The appellant argued that the prohibition contained 
in the by-law was an unreasonable, and therefore, invalid, exer- 
cise of the power under S$35(1) of the Planning Act. S242 of the 
Municipal Act containing the general power to enact by-laws, and 
S$241(2) of the Municipal Act which provides that by-laws enacted 
by virtue of powers under the Municipal Act are not to be held 
invalid on the grounds of unreasonableness were not considered as 
relevant by Estey C.J.H.C. at Divisional Court when he decided 
for Bellor by MacKinnon J.A. at the Court of Appeal when he decided 
against Bell. It was said by both that the by-law in question was 
enacted solely under the powers of S35(1) of the Planning Act. 
Spence J. dealt no further with this issue and appears to have 


accepted this interpretation. 
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Spence balanced the view in Re Howard v. City of 
Toronto (1927), 61 OLR 563, where it was said: 


What is or is not in the public interest 
is a matter to be determined by the 
judgment of the municipal council; and 
what it determines, if in reaching its 
conclusion it acted honestly and within 
the limit of its power, is not open to 
review by the Court... 


The question of the relative balance 

of convenience or detriment to different 
persons is a matter which the Legislature 
has committed to the consideration and 
determination of the municipal council, 
and their judgment on that question, 

if bona fide exercised in what they 
believe to be the public interest, will 
not be interfered with by the Court: 

In re Inglis and City of Toronto, 9 

OLR® 562, ‘per Anglin, JU. at p. SG8s Re 
Mills and City of Hamilton (1907), 9 
OW: R= 731. 


against the doctrine of unreasonableness as set out in Kruse 


v. Johnson (1898) 2 QB 91. Although Spence mentions the Muni- 
Cipal Act in the quote below, presumably he mentions it in the 
context of legislation to which it pertains, and he is still 
accepting the arguments of Estey C.J.H.C., and MacKinnon J.A. 
with regards to the applicability of the Municipal Act to the 


by-law under consideration. 


"I also realize that the doctrine of 
unreasonableness permitted the declar- 
ation of invalidity as to municipal 
by-laws has, by virtue of the provisions 
set out in the Municipal Act, lately 
been very much limited but I point out 
that even as limited the doctrine still 
exists and in Kruse v. Johnson, supra 
Lord Russell, in holding for a strong 
Divisional Court, that the particular 
by-law was not ultra vires, said at 

BP. Jesu. 


I do not mean to say that there may 

not be cases in which it would be the 

duty of the Court to condemn by-laws, 

made under such authority as these 

were made, as invalid because unreasonable. 


law in the 


emphasized 
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But unreasonable in what sense? If, for 

instance, they were found to be partial and 
unequal in their operation as between different 
classes; if they were manifestly unjust; if they 
disclosed bad faith; if they involved such oppres- 
Sive or gratuitous interference with the rights 

of those subject to them as could find no justi- 
fication in the minds of reasonable men, the 

Court might well say, "Parliament never intended 
to give authority to make such rules; they are 
unreasonable and ultra vires." But it is in 

this sense, and in this sense only, as I conceive, 
that the question of unreasonableness can properly 
be regarded. 


In view of the many possible inequitable applications 
of the definition of "family" which I have mentioned 
above, I am of the opinion that the by-law in its 
device of adopting "family" as being the only per- 
mitted occupants of a self-contained dwelling unit 
comes exactly within Lord Russell's words as to be 
found to be "such oppressive or gratuitous inter- 
ference with the rights of those subject to them 

as could find no justification in the minds of 
reasonable men" and, therefore, as Lord Russell 

Said, the Legislature never intended to give authority 
to make such rules and the device of zoning by re- 
ference to the relationship of occupants rather 

than the use of the building is on which is ultra 
vires of the municipality under the provisions of the 
“Planning Act". 


The stress is on the definition of "family in the by- 
paragraph quoted immediately above. This stress is 


by a passage earlier in the judgment where Spence said: 


I am in exact agreement with His Honour Judge Hogg 
when he said that the by-law in question restricted 
the occupation to "family" and then defined "family" 
by reference to consanguinity, marriage and adoption 
only, and so was not regulating the use of the build- 
ing but who used it." 


It is one interpretation of the foregoing passages 


that the emphasis on "family" as defined in the by-law is not 
p y y 


separable from the remainder of each sentence, and that each "and" 


acts conjunctively to tie the sentences together. 
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It is a counter-interpretation that the sentences 
can be dismantled and the various parts instead of being read 
in conjunction are to read disjunctively and to stand on their 


Own. 


If the first interpretation were adopted and the 
judgment were to be taken at its narrowest it would be seen 
as a decision relating to a by-law under the powers in the 
Planning Act defining "family" by reference consanguinity, 
marriage and adoption only as being the only permitted occu- 
pants of a self-contained dwelling unit. It does not necessarily 
follow that another method of defining the users of land would 
be found “unreasonable" within Kruse & Johnson instead of being 
within the public interest per Howard and therefore acceptable. 
This would be consistent with the narrow interpretations the 
Supreme Court often gives its own decisions. It would also 
satisfy the implicit civil libertarian aspects of the case, 
while leaving intact the municipalities' abilities to control 


the type of land use with regard to services and densities. 


The second view, that the various qualifying parts 
of the sentences quoted above can be severed from the whole, 
despite the conjunctions, could lend to the interpretation that 
"Zoning by reference to...occupants rather than the use of the 
building “is “one which “vs ultratvires “Of “Ene muntcipalvtyo @nis, 
however, involves omitting "'the relationship" of the occupants." 
The reference in this phrase to "relationship" throws one back 
to considering that the decision is regarding "family" as defined 
by reference to relationship, namely, consanguinity, marriage 
and adopiton only. InehnesUas..vcasero mvt lagesor.cc. Le 1erre 
and Borass (1974) 4 U.S. 1(USSC) Mr. Justice Douglas was faced 
with a similar provision in a by-law, with the notable exception 


that provision was made in the definition of "family" for 


"A number of persons but not exceeding 
two’ (2)+ Paving and cooking togetner tas 


a KOS 


aS a Single housekeeping unit though not 
related by blood, adoption, or marriage, 
Shall be deemed to constitute a family". 


It appears from the judgment that this inclusion pre- 
vented the by-law from being successfully attacked on civil liber- 


tarlan grounds: 


"It is said that the Belle Terre ordinance 
reeks with an animosity to unmarried couples 
who live together. There is no evidence to 
Support it; and the provisions of the_ord: nance 
bringing within the definition of pau cane 
two unmarried people belies the charge. 


The ordinance places no ban on other forms of 
association, for. a “family” May, sOgsaceas cic 
ordinance is concerned, entertain whomever it 
likes." 


This seems to take into account the "relationship" 
concern, and the resulting "unreasonableness" in Bell. A similar 
by-law might well have stood the test in Canada and since Bell 


an Ontario High Court decision bears out this theory. 


The recent decision of the Ontario High Court in Smith 
v. Township of Tiny upheld the section of the by-law defining 
"family", while) following Bell .» The) definitionvot Fiammisgen nethat 


case follows: 


"FAMILY" means one or more human beings related 
by blood or marriage, or common law marriage 

or a group of not more than three human beings 
who need not be related by flood or marriage, 
living together as a single housekeeping unit. 
"Family" also includes domestic servants or 

not more than two roomers or boarders. “Common 
law marriage" means a man and a woman living 
together as a family without the sanctity of 
marriage. 


Robins, J. held that the section of the by-law was 
valid and said at “page 695: 


"The prohibition contained in the by-law now 
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before me differs significantly from that 
contained in the North York and Toronto by-laws. 
"Family" here is not confined to persons related 
by blood or marriage - common law relationships 
and unrelated groups are also included in the 
definition. With the broad derinition, or eins 
by-law none of the "dire results" or "many possible 
ineguitable applications of the definition" re- 
ferred to by Spence, J., would arise, and indeed, 
such consequences have not even been suggested. 
Land use restricted to a particular type or group 
of persons may be unreasonable or discriminatory 
and hence ultra vires. However, in my view, a 
restriction baSed Upon 4 dering con of ean. 
which incorporates most types of arrangements 
usual for people living together as a simple 
housekeeping unit in premises commonly described 
aS Single-family" dwellings cannot be said to be 
either unreasonable or discriminatory or to con- 
stitute zoning based on the relationship of the 
occupants. In invoking the definitvenwor sfamily 
used in the by-law, it appears to me the township 
employed a valid zoning device to regulate the 
"use" and “character" of residential premises. 
This argument of the plaintiff must accordingly 
rag ig! 


In summary, those by-laws referring to maximum numbers 
of occupants will likely be valid exercises of zoning powers. 
It also follows that sharing per Model 1 will be a permitted 
use throughout Ontario municipalities, subject only to limits 
in numbers of occupants. Zoning by reference to relationships 


Will notwbe valid. zoning: 


